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indeed time we dealt with this problem
with both an open heart and an open
mind.
The editorial follows:
THE IMMUNE SOCIETY

There are three Americas today.

There is the America whose sons are fight-
ing in Vietnam, and that America knows full
well the agony and anxiety of the struggle.

There is the America that is locked in the
ghettoes by white racism and white indiffer-
ence, and that America knows the agony of
life as a second-class community.

Then there is the comfortable America, the
immune America, the white-collar and well-
off Amerieca, for whom life 1s business (and
pleasure) as usual. And that, regrettably, is
the America that dominates national think-
ing. It is an America that seems untouched
by all the sorrow and misery of a divided,
distracted nation.

Conspicuous consumption is the keynote of
this third America. The governors of the sev-
eral states meet in Washington, dining on
the finest food and sipping the finest wines.
The wives of those governors are invited to
the White House for a sumptuous luncheon
and a show of the latest, lavish fashions for
women., Only a few blocks away from the
White House are some of the festering Negro
slums of Washington. Only seconds away, by

CONGRESSIONAL RECORD — SENATE

TV beamed from satellites, are more than
500,000 young Americans who are ready to
offer their lives to maintain the independence
of South Vietnam and to prevent its domina-
tion by Communism.

Can a society so generally unmoved by
compassion survive? That is the real gques-
tion. A TV report on Vietnam the other night
focused, for a few seconds, on a young soldier
blacking his face as he prepared to go out
beyond the barbed wire at Ehe Sanh on
patrol. “Are you frightened?"” asked the com-
mentator interviewing him. “Sure,” he sald,
“we're all frightened, but we have to do our
duty.” A few moments later, that moving
episode was followed by a commerclal for
an antacid that relieves stomach distress
caused by over-eating.

There is another example, An advertise-
ment shows two women outside a library
in a pleasant Westchester village. In the
foreground is a new Rolls-Royce. The cap-
tion: “The new Rolls-Royce Silver Shadow
turns a trip to the library (or to the hair-
dresser’s or the supermarket or the post
office) into a sinfully Iuxurious experience
... Cost $20,600.”

What we are experiencing is a true, not
a manufactured, credibility gap—a gap in
our own credibility. We send our men to
Vietnam to fight, but most of us at home
remain unaffected by their sacrifice, We talk
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about programs to mitigate the problem of
the ghettoes, but the President's Commission
on Civil Disorders points out that too many
members of the white majority are secretly
pleased to lock up the Negroes in their own
communities.

Of course, most in the U.S. have never
truly faced up to the fact that we are fight-
ing a two-front war. By waiting too long to
raise taxes, the administration has sought
to make this an era of no sacrifice, The war
in Vietnam, to all too many people, is merely
an unpleasant offstage echo—nasty, but
something to let the other fellow worry
about.

This state of pietistic indifference cannot
and must not go on. We face challenges in
the slums that will absorb a staggering
amount of the national income. We face
increasing costs in Vietnam, and yet our
congressional leaders dawdle over a proposed
surcharge on income taxes. We are going to
have to make some agonizing choices, and
soon,

The three Americas cannot exist side by
side. Unless we make this one America, once
more, the conflicts dimly looming in the fu-
ture may become the cataclysms of tomorrow.
The immune America—the unseeing, unfeel-
ing America—must become the first casualty
of the realism and sacrifice these grim times
demand.

SENATE—Thursday, March 7,

The Senate met at 10 o’clock a.m., and
was called to order by the Acting Presi-
dent pro tempore (Mr. METCALF) .

The Chaplain, Rev. Frederick Brown

Harris, D.D., offered the following
prayer:

Our Father God, who art the hope of
all the ends of the earth.

Thou who committest to us the swift
and solemn trust of life, teach us to num-
ber our days, that we may apply our
hearts unto wisdom. Consecrate with Thy
presence the way our feet may go, and
the humblest work will shine.

As Thy servants in this temple of
democracy, give us courage and strength
for the vast task of social rebuilding that
needs to be dared if life for all men is
to be made full and free.

In and through the change and con-
fusion of these bewildering times, we are
made confident by the divine promise,
“As Thy day, so shall Thy strength be.”

Thou hast made us to be Thy temples.
Grant that the sacred places of our inner
lives may harbor nothing unworthy of
our high calling in Thee:

“The ruins of our soul repair,
And make our heart a house of prayer.”

In the Redeemer’s name. Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of
Wednesday, March 6, 1968, be dispensed
with,

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

CALL OF THE ROLL
Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum, and I
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suggest that the attachés of the Senate
inform Senators that this may be a live
quorum,

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk called the roll, and the
following Senators answered to their
names:

[No. 36 Leg.]
Byrd, W. Va. Holland Miller
Cannon Javits Mondale
Cooper EKuchel Talmadge
Ervin Lausche Thurmond
Gore Mansfield
Hart Metcalf

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Minnesota
[Mr. McCarTHY], the Senator from
Maine [Mr. Muskie], and the Senator
from Rhode Island [Mr. PAsTORE] are
necessarily absent.

Mr. KUCHEL. I announce that the
Senator from Kentucky [Mr. MorTON] is
necessarily absent.

The Senator from Illinois [Mr. DIRK-
sen] is absent by leave of the Senate be-
cause of death in his family.

The PRESIDING OFFICER (Mr. CAN-
nNoN in the chair). A quorum is not
present.

Mr. MANSFIELD. Mr, President, I
move that the Sergeant at Arms be di-
rected to order the presence of absent
Senators.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Montana.

The motion was agreed to.

The PRESIDING OFFICER. The
Sergeant at Arms will execute the order
of the Senate.

After a little delay, the following
Senators entered the Chamber and
answered to their names:

Ajken Bartlett Boggs
Allott Bayh Brewster
Anderson Bennett Brooke
Baker Bible Burdick
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Byrd, Va. Hollings Pell
Carlson Hruska Percy
Case Inouye Prouty
Church Jackson Proxmire
Clark Jordan, N.C. Randolph
Cotton Jordan, Idaho Ribicoff
Curtis Kennedy, Mass, Russell
Dodd Kennedy, N.Y. Scott
Dominick Long, Mo. Smathers
Eastland Long, La. Smith
Ellender Magnuson Sparkman
Fannin MecClellan Spong
1;‘{[)1?1;:“ it MecGee g;enms

g McGovern mington
Griffin MecIntyre Tower e
Gruening Monroney Tydings
Hansen Montoya Williams, N.J
Harris Morse Willlams, Del
Hartke Moss Yarborough
Hatfleld Mundt Young, N, Dak
Hayden Murphy Young, Ohio
Hickenlooper Nelson
Hill Pearson

The PRESIDING OFFICER. A quorum
is present.

INTERFERENCE WITH CIVIL RIGHTS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the unfinished
business be laid before the Senate.

The PRESIDING OFFICER. The clerk
will state the bill by title.

The BiLr CLERK. A bill (H.R. 2516) to
prescribe penalties for certain acts of
violence or intimidation, and for other
purposes.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Montana? The Chair hears none.

The Senate resumed the consideration
of the bill.

APPROVAL OF LONG-TERM CON-
TRACTS FOR DELIVERY OF
WATER FROM NAVAJO RESER-
VOIR, N. MEX,

Mr. ANDERSON. Mr. President, I yield
myself 1 minute.
I ask that the Chair lay before the

Senate a message from the House of
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Representatives on Senate Joint Resolu-
tion 123.

The PRESIDING OFFICER laid be-
fore the Senate the amendment of the
House of Representatives to the joint
resolution (8.J. Res. 123) to approve
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long-term contracts for delivery of water
from Navajo Reservoir in the State of
New Mezxico, and for other purposes,
which was, on page 2, after the fifth line
from the top, strike out:

Water diversion  Estimated water Propose uses
(acre-feet) depletion (acre-feet)
Public Service Co. of New Mexico. .- ---ccoooouanns 20, 200 16, 200 Thermal-electric generation.
Southern Union Gas Co_ . v e eeeeceaee 50 50 Pump cooling.
20,250 16, 250
And insert:
Water diversion  Estimated water Proposed uses
(acre-feet) depletion (acre-feet)
Public Service Co. of New Mexico_ - ccoaocammmaaas 20,200 16, 200 Thnrma} slecmc generation.
Southern Union Ga5C0_ - . eeaaeeneaenemccnncccnanes 50 5 Pump sgt
Utah Construction and Mining Co- - e - ceecccacmmaannas 44, 000 35, 300 Thermal ulec ric generation.
64, 250 51, 550

Mr. ANDERSON. Mr. President, the
House has added an amendment to this
joint resolution which would include a
contract for the sale of water to the
Utah Construction & Mining Co. from the
Navajo Reservoir. At the time the Sen-
ate considered the legislation there were
only two contracts before us which had
been submitted by the Secretary of the
Interior. Before the House acted, the
third contract was submitted to Con-
gress and it has been included. The
State of New Mexico supports this con-
tract and therefore, Mr. President, 1
move that the Senate concur in the
House amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from New Mexico.

The motion was agreed fo.

ORDER OF BUSINESS

Mr. JAVITS. Mr. President, I yield my-
self 30 seconds, and ask unanimous con-
sent to proceed out of order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

S. 3110, S. 3111, AND 8. 3112—INTRO-
DUCTION OF BILLS TO ATD MINOR-
ITY VIETNAM VETERANS, MAKE
VA HOUSING, TRAINING, AND
COUNSELING BENEFITS AVAIL-
ABLE IN CENTRAL CITY SLUM
AREAS

Mr. JAVITS. Mr. President, on Jan-
uary 30, the President of the United
. States laid before both Houses of Con-
gress a special message on veterans' ben-
efits. In the course of that message, the
President referred to Abraham Lincoln's
invocation to the Nation “to care for him
who shall have borne the battle and for
his widow and orphan.”

I agree with the President's message,
and it should be emphasized that these
returning veterans represent, not only
an obligation placed upon American so-
ciety, but also a challenge and an oppor-
tunity presented to it.

In that context, I believe that the
package of GI benefits, even if amended
as proposed by the President’s message,
is not complete. Inereasing the maximum

guarantee on GI home loans—indeed,
even the existence of home loan guar-
antees—means little to those veterans
who are unable to find adequate hous-
ing; skill-training in the Armed Forces
means little to those veterans who are
unable to find employment in skilled,
clerical, and managerial positions.

The GI bill of rights—and its sub-
sequent extensions—has had an enor-
mous impact on American society. It has
permitted tens of thousands of Amer-
icans—who might never have had the
opportunity—to acquire education and
training, and to purchase homes. It has
thus given them the tools of social mo-
bility. The enormously wide dispersion
of afluence in this Nation, the great in-
crease in the number and percentage of
the college educated, the explosion of
the suburbs—all of these revolutions
which have characterized American so-
ciety since the Second World War,
have been accelerated—in some cases,
caused—by the broad extension of GI
benefits. Thus, the Second World War
and the EKorean conflict represent, not
only events of historical significance but
also domestic social watersheds.

Despite all the tragedy and dissension
which have characterized our involve-
ment in Vietnam, let us not forget that
it, too, will inevitably represent a water-
shed in the social history of this Nation.

For almost 3 years, this country has
had large numbers of combat troops
committed to the war in Vietnam. The
growing intensity of the war—as well as
of the domestic debate over our involve-
ment—must not cause us to lose sight
of the burdens borne by the individual
combat soldiers. These men are now re-
turning to civilian life in increasing
numbers. Their sacrifices cannot be ig-
nored once they have put aside their
uniforms and their weapons.

No matter what the purposes of our in-
volvement, no matter the ideals that may
motivate our efforts, for many of these
soldiers military service in Vietnam has
afforded them their first opportunity to
contribute to a national effort on a basis
of equality and full human worth. It is
an indictment of our society that such
opportunity could occur only in uniform,
only in the context of armed conflict.
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Nonetheless, this has occurred. Surely
these men will seek—and rightfully ex-
pect—full participation in all aspects of
American society and an equal oppor-
tunity to share in its rewards. No man
who has, quite literally, put his life “on-
the-line” for his country should face lim-
ited opportunity or diserimination in the
pursuit of job, education or shelter. As
the Vice President of the United States
has said:

You can't ask a fellow American to fight
and die in Vietnam and then relegate him

to second class citizenshlp when he comes
home.

In the last few years we have
taken tremendous steps forward in guar-
anteeing such equality—in voting, in em-
ployment and, most importantly, in the
measure that is before this body at this
very moment, in housing. However, much
remains to be done, in particular, we
must round out the program of veterans'
benefits, we must structure veterans’ pro-
grams so that they are relevant to the
realities—to the obstacles and oppor-
tunities—present in American society to-
day and which these returning veterans
must face.

Accordingly, I introduce for appropri-
ate reference three bills to amend the
veterans law and to extend GI benefits.

The first of these bills would amend
the home loan provisions of the veterans
law. It would expand the program of di-
rect VA loans for the purchase or con-
struction of homes so as to include vet-
erans living in the ghettos of our ecities,
Many of our veterans, not yet able to
purchase homes in a totally free market,
are forced to live in depressed urban
areas. Often they cannot obtain mort-
gages through normal private channels.
Such veterans cannot take full advantage
of the home loan guaranty program. In-
dicative of this need, in October 1967 the
Bureau of Labor Statistics reported that
a much lower percent of nonwhite vet-
erans had obtained GI home loans. Ac-
cording to figures supplied by the Vet-
erans’ Administration, as of late 1962
and early 1963, 14 percent of nonwhite
Second World War and Korean war vet-
erans had obtained GI home loans and
another 12 percent of the nonwhite vet-
erans had tried but failed to obtain such
loans. The comparable figures for white
veterans were 34 and 7 percent.

For these veterans, increasing the max-
imum guarantee on veterans home loans,
as requested by the President, in and of
itself, is not the answer. Under present
law, the Administrator of Veterans’ Af-
fairs, if he finds that the veteran is
living in a rural area, or in a small city
or town in which mortgages are not
readily available, may designate such an
area as a “housing credit shortage area.”
In these areas, the VA may extend direct
home loans and is not limited to guaran-
teeing mortgages. This provision was in=-
serted in the law, when, following the
Second World War, we discovered that
many veterans could not obtain normal
mortgages. At that time, as a Represent-
ative, I was active in the effort to expand
the law in this manner. We face a sim-
ilar situation today, but it is found in the
depressed areas of our cities. Many of our
current veterans are returning to urban



March 7, 1968

areas in which mortgages are similarly
unavailable. I believe that the Federal
Government should assume the credit
risk in this situation, for the social bene-
fit far outweighs the economic cost. Ac-
cordingly, the bill I introduce today
would amend section 1811 of title 38 to
include a “depressed urban area” as a
possible area in which direct home loans
might be extended.

There also must be substantial im-
provement and expansion of VA counsel-
ing services. The Veterans’ Administra-
tion is the one agency which must make
at least one contact with a veteran after
he has returned to civilian life. We must
fully capitalize on this opportunity by
broadening the scope of this counseling
and providing for it in such locations and
on such a basis to make it truly available
to those who most need it. About 750,000
men are discharged from the military
services each year. All are contacted; all
can be counseled by the Veterans' Ad-
ministration.

Second, I introduce today a bill to give
the Veterans’ Administration new au-
thority to provide counseling and techni-
cal assistance to veterans with regard to
business and home loans. This would in-
clude advising veterans as to available
housing, and advising and assisting them
to utilize fully housing rights and benefits
available to them under all laws. The
technical assistance to veterans would
seek to promote and train veterans as
owners and managers of businesses. To
make this assistance meaningful this bill
would extend the business loan program
to cold war and Vietnam veterans.

Counseling services can and must be
brought to the areas of greatest need.
The VA'’s offices—and particularly the
new ‘“one stop” centers—should be lo-
cated in the depressed areas of our core
cities. It is interesting to note that the
new one-stop center in New York City
is located in downtown Manhattan.
Compare the availability of this service
to our deprived citizens to the readiness
with which he can obtain information
about joining the Armed Forces: there
are two Armed Forces recruiting centers
in Harlem, one in the East New York sec-
tion of Brooklyn and two in the South
Bronx—all are areas affected by pov-
erty. If we make this effort to induce
residents of our ghettos to enlist in the
military service, certainly we can make
the same effort to reach them once they
have returned to civilian life. Moreover,
the hours of VA centers should be suited
to the needs of the recipients of the coun-
seling services—they should be long and
flexible—and the counseling services
should be brought to the veterans—into
their neighborhoods.

Finally, we must take action to guar-
antee useful employment for our re-
turning veterans—employment which
will permit them to use their skills and
leadership, and to advance. As President
Johnson noted, most veterans will go
into the private sector. The Senate is
soon to consider a resolution which would
express the sense of the Congress that
private employers give job priority to
returning servicemen. I support this res-
olution—but clearly we must do far more
than express our sentiment.
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In his message to the Congress, the
President expressed his concern that
some returning veterans had such dif-
ficulty finding jobs that they had
to rely on unemployment compensation.
Throughout the Nation 174,932 recent
dischargees—roughly speaking, men who
had served in the Armed Forces within
the prior year—filed for unemployment
compensation and drew those benefits
for an average total of 10.7 weeks during
fiscal year 1966. In New York State alone,
over 9,000 veterans filed for unemploy-
ment during the comparable period and
were unemployed for 9.2 weeks. The na-
tional figures for fiscal year 1967 are
161,878 veterans who drew unemploy-
ment compensation for an average total
of 9.3 weeks. These statistics hardly
present a reassuring picture of material
security and economic opportunity for
the many men who have served in the
service of their Nation during a critical
period.

Third, to afford our veterans the fullest
opportunity possible to obtain job train-
ing, I also introduce a bill which would
permit a veteran to use his educational
assistance for courses which have been in
existence for less than 2 years, provided
the Administrator of Veterans’ Affairs
specifically waives the requirement. The
purpose of this change is to grant the Ad-
ministrator flexibility. In the next few
years we will, hopefully, witness many
new training opportunities made avail-
able to veterans through the cooperation
of Government agencies, private con-
cerns, and labor unions, as for example in
the new electronics, automation, or com-
puter techniques. Under present law,
such courses are effectively foreclosed to
veterans—no matter their value and
relevance to his needs—merely because
they are new. I am aware of the dangers
posed by such a change, but a careful
use of the Administrator’s discretion will
broaden educational and training op-
portunities for veterans without permit-
ing the use of veterans’ benefits for pro-
grams without substance. The Admin-
istrator should have this flexibility.

It is my intention also to offer these
three bills as amendments to the bills
dealing with veterans benefits currently
being considered by the Veterans' Af-
fairs Subcommittee. I hope that these
measures will be considered at the same
time.

The young men who are being asked
to bear the burdens of the bloody and
tragic conflict in Vietnam are acquiring
leadership traits and self-assurance
which will be invaluable in civilian life.
‘We must guarantee that we have created
an open society, a society of opportunity,
receptive to the talents, skills, and com-
mitments of our returning combat sol-
diers. We have far to go in creating such
a society. This fact is dramatically re-
flected in the disparity in reenlistment
figures. In October 1967 the Bureau of
Labor Statistics reported that 46 percent
of nonwhites reenlist after their first
term in the Armed Forces, as compared
to 18 percent of the whites.

These men are expressing a belief that
opportunity and security will be greater
for them in uniform than in ecivilian
life. We cannot accept this situation. It
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is our obligation to insure that, at least
for those men who have been asked to
bear the burdens and to pay the horrible
price of Vietnam combat, the society for
which they have fought and to which
they will one day return, is also one of
full opportunity.

The PRESIDING OFFICER. The bills
will be received and appropriately re-
ferred.

The bills, introduced by Mr. Javirs,
were received, read twice by their titles,
and referred as indicated:

S.8110. A bill to amend section 1811 of
title 38, United States Code, s0 as to author-
ize the Administrator of Veterans' Affairs
to make direct loans for housing under such
section in certain urban areas whenever
private capital is not available for such
purpose; to the Committee on Banking and
Currency.

S.3111. A bill to amend chapter 37 of title
38, United States Code, in order to provide
counseling and technical assistance to vet-
erans eligible for home and business loans
under such chapter, and for other purposes;
and

S.8112, A bill to amend section 1675 of
title 38, United States Code, in order to
authorize the Administrator of Veterans'
Affairs to walve the requirement thet a
course of training must have been in oper-
ation for 2 years or more by an educational
institution before such course may be ap-
proved for the enrollment of eligible vet-
erans; to the Committee on Labor and
Public Welfare.

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum.,

The PRESIDING OFFICER. The clerk
will call the roll.

1'{'he bill clerk proceeded to call the
roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

INTERFERENCE WITH CIVIL
RIGHTS

The Senate resumed the consideration
of the bill (H.R. 2516) to prescribe pen-
alties for certain acts of violence or in-
timidation, and for other purposes.

Mr. COOPER. Mr. President, I yield
myself 5 minutes.

The pending business-is an amend-
ment which I offered to the Dirksen sub-
stitute. It is amendment No. 556. It pro-
poses to strike the word “discourage” on
page 2, line 21, and substitute “prevent”;
and, on page 5, line 5, to strike the word
“discourage” and substitute “prevent”.

Mr, President, the word “discourage”
appears again in the housing section of
this bill on page 26, line 15.

I have offered amendment No. 595. I
ask unanimous consent to call up amend-
ment No. 595 and ask that the two
amendments, No. 556 and No. 595, be
considered and acted upon en bloc.

Mr., JAVITS, Mr. President, reserving
the right to object—and I do not wish
to object—we must preserve our rights.
Does this mean we shall not have au-
thority to seek a separate vote on each
amendment?

The PRESIDING OFFICER. If the
unanimous-consent request is agreed to,
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to consider these amendments en bloc,
they would be acted on by one vote.

Mr. JAVITS. Then, I ask the Senator
momentarily to withhold his request.

Mr. COOPER. Does the Senator ob-
jeet?

Mr. JAVITS. I would much rather the
Senator did not put me in that position,
if the Senator will hold off momentarily.

Mr. COOPER. Very well, for a time.

Mr. ATIKEN. Mr. President, will the
Senator yield?

Mr. COOPER. I yield.

Mr. AIKEN. I ask the Senator from
Kentucky—I have not really studied the
amendment, but I gather it is his idea
that if we did more preventing, we would
be less discouraged; is that correct?

Mr. COOPER. Yes.

Mr. President, I am sorry there are not
more Senators present, because this is a
rather difficult subject to explain. It may
seem technieal, but it is not technical;
it is substantive and I believe my changes
should be adopted.

As I have said, there are three sections
of the pending bill in which this word is
used. On page 2, line 21 of section (b) (1).
I should like to read the language.

It says:

Whoever, whether or not acting under
color of law, by force or threat of force will-
fully injures, intimidates or interferes with,
or attempts to injure, intimidate or inter-
fere with,

(1) any person because he is or has been,
or in order to discourage such person or any
other person or any class of persons from—

This language is followed by a list of
the constitutional rights, or rights which
have been prescribed by Congress under
the interstate commerce clause—rights,
the exercise of which the language I
have quoted is designed to protect. But
in using the word ‘“‘discourage” the sec-
tion quoted goes too far.

The language of the section I have
quoted, and the language of other sec-
tions which are generally similar, lay
out the elements of a criminal offense.
One is that the person who is trying to
prevent the exercise of a constitutional
right aets with force or threat of force,
or commits some acts which are physi-
cal, or are intrusions upon the personal-
ity of the complainant.

Section 1 sets out the necessary mo-
tive of this person who is charged with
a criminal offense in having attempted
to prevent the exercise of a constitu-
tional right. That language is:

Any person because he is or has been—

That is to say, he is or has been at-
tempting to exercise his constitutional
rights—
or in order to discourage such person or any
other person or any class of persons from
exercising a constitutional right.

Think of what we are doing if we re-
tain the word “discourage.” An individual
whose acts “discouraged’” a person from
exercising a constitutional right—a sub-
jective determination—could then be
charged under the criminal sanctions.

The PRESIDING OFFICER. The
Senator’s time has expired.

Mr. COOPER. I yield myself 5 addi-
tional minutes.

My first argument for this change is
that I do not know of any precedent in
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criminal law which would establish as a
crime, or element of a crime, the dis-
couragement of another. A criminal ac-
tion requires that certain acts have a
definite consequence, both being ascer-
tainable by proof: the acts of the person
and the consequences which result.

In this case, the first element is pres-
ent: that a person who is charged, with
the prevention of the exercise of a right,
does an act. But a second element is not
present; that is, the consequences of
such acts against another person. The
individual making the complaint could
simply say “I was discouraged from ex-
ercising such a right.”

It is a subjective result, depending
upon what the individual states. He does
not say, “I did not exercise the right”
and “I was prevented from exercising
the right.” He might simply say, “I was
discouraged from exercising the right.”

We know that in eriminal law, to con-
viet a person, he must be proved guilty
beyond reasonable doubt. Here, we would
make as an element of a criminal action
the subjective attitude of a person
claiming to be offended—that he is dis-
couraged from undertaking an act.

My word “prevent,” I submit, is
proper, because if persons act with force
or threat of force against others because
they are seeking to exercise constitutional
rights, it is evidently only because they
seek to prevent—I repeat prevent—such
exercise of a constitutional right. But I
would argue that if a person can be con-
vieted upon the proof of an individual
saying, “Well, I was discouraged some-
what; I did not feel I should go ahead
and exercise my right,” then the lan-
guage of the bill goes too far.

There is no precedent in law and logic
for using the word “discourage,” and I
hope very much my amendment will be
agreed to.

Mr. JAVITS. Mr. President, I yield my-
self 2 minutes.

Mr. President, again may I plead for
the attention of the Senate, because this
is not a simple problem.

First, let me say I had the greatest
sympathy with Senator Coorer when I
read his amendment. On investigation it
appears, however, that it will not accom-
plish the purposes of this law, if we pass
it, or meet the situation factually in the
field. If you prevent A from doing some-
thing that he has a right to do, that is a
crime; but in this particular field if you
intimidate or use force on B, that also
can, though it would not be operative in
law, discourage or change the disposition
of A to assert his rights.

That is exactly what has happened.
Suppose the Ku Klux Klan beats another
Negro, or kills another Negro, in order to
intimidate the whole group, that way
preventing the whole group. The whole
group could still vote, but nonetheless
they are effectively inhibited.

We tried to find a satisfactory word. I
think “discourage” is a word, as Senator
Coorer says, that in a criminal statute
is a little too ephemeral. I found an-
other word in “Black’s Law Dictionary.”
The word is “deter.”

To deter is:

To discourage or stop by fear, to stop or
pnevant from actlng ar proceeding by clanger,
difficulty, or other consideration which dis-
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heartens or countervalls the motive for the
act.

Citing a Georgia case, incidentally.
Very interesting; it is a southern case.
It is the case, if anybody wants it, of
Haynesworth v. Hall Construction Co.,
44 Georgia Appeals.

That is precisely the word we are try-
ing to reach. I would be delighted if
Senator Coorer could see his way clear
to conform with what is our problem.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr, JAVITS. Thirty seconds more.

“Prevent” will not do it. I think “dis-
courage” is too ephemeral. But this is a
word of art which is exactly right, and
which is exactly in point, and I would
hope very much, Mr. President, that Sen-
ator Cooprer, than whom there is no other
Senator I admire more, and anything he
says I listen to with my heart as well as
my mind, and I wish he would be per-
suaded, because I think this is right, and
I think I want to do exactly what he
wants to do.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill elerk proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Bartlett, one of its
reading clerks, announced that the House
had passed a bill (H.R. 14940) to amend
the Arms Control and Disarmament Act,
as amended, in order to extend the au-
thorization for appropriations, in which
it requested the concurrence of the
Senate.

HOUSE BILL REFERRED

The bill (H.R. 14940) to amend the
Arms Control and Disarmament Act, as
amended, in order to extend the authori-
zation for appropriations, was read twice
by its title and referred to the Committee
on Foreign Relations.

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr., JAVITS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

INTERFERENCE WITH CIVIL
RIGHTS

The Senate resumed the consideration
of the bill (H.R. 2516) to prescribe pen-
alties for certain acts of violence or in-
timidation, and for other purposes.

Mr. COOPER addressed the Chair.

The PRESIDING OFFICER (Mr.
ProxMIRE in the chair). The Senator
from Kentucky is recognized.
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Mr. COOPER. Mr. President, I yield
myself 4 minutes.

The PRESIDING OFFICER. The Sena-
tor from EKentucky is recognized for 4
minutes.

Mr. COOPER. Mr. President, I wish to
say again that although the amendment
I have offered may appear to be merely
legalistic or technical, it is not so. It deals
with a substantive body of law. If the
proper language is not substituted in the
sections of the bill, I believe it would
violate not only the precedent in eriminal
law but it would also impose sanctions
against individuals upon vague grounds.
I have studied this language very care-
fully over the last several days. It ap-
pears to me, and I believe I have some
agreement even from the sponsors of the
bill. If the language is not changed, it
would allow a criminal complaint against
an individual because of a complainant’s
state of mind. The complainant might
say, “I was discouraged from exercising
constitutional rights,” or, “I was afraid
I could not exercise my constitutional
rights.” There is no basis in law and
there should be no basis in law to con-
vict a man because another says, “I was
discouraged.”

Mr. President, this is the point and
it is one with which I believe the spon-
sors of the bill should agree.

Furthermore, constitutionally, words
alone are not a ground for criminal ac-
tion unless there is some immediate ef-
fect or consequence, such as words which
provoke a breach of the peace. People in
this country speaking against the Gov-
ernment of the United States, urging rev-
olution, insurrection, and disobedience to
law—words that we deplore. I deplore
words that are dangerous. But words are
not punishable unless they result in crim-
inal action or a present danger. Carmi-
chael and others utter threats against
the United States. They are shameful
and dangerous. Yet under the Constitu-
tion they are protected unless there is a
clear and present danger that the acts
they recommend might occur.

But under this bill if a person by words
discouraged another from voting or
exercising other constitutional rights, the
person who uttered the words might be
charged with a crime. I do not believe
that this is right, and I do not believe
that there is any basis in law or justice
for it.

There has been suggested the word
“deter.” The word carries the same de-
fect as “discourage,” simply that one
claiming to be offended might say—sub-
jectively—"I was deterred. I did not ex-
ercise my right because something was
said which deterred me from doing so.”

I shall offer another word in substitu-
tion, a word which has a firm grounding
inlaw.

The PRESIDING OFFICER. The Sen-
ator’s 4 minutes have expired.

Mr. COOPER. Mr. President, I yield
myself 3 additional minutes.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized for 3
additional minutes.

Mr. COOPER. Mr, President, I shall
ask that the word “discouraged” be de-
leted and that there be sustituted in its
place the word “intimidate.” The word
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“intimidate” is a legal word of art and
it has been accepted in law. I shall give
the definition of the word “intimidate"
from Black’s Law Dictionary. It states,
“unlawful coercion, duress, being in
fear.” A number of cases can be cited
which show the word “intimidation” as
having legal effect and consequences.

In addition, Mr. President, many
States have statutes using intimidate in
the sense of the bill before us—such as
the intimidation of voters.

I offer the word “‘intimidate” instead
of “discourage.”

The PRESIDING OFFICER. Does the
Senator ask permission to modify his
amendments?

Mr. COOPER. Mr. President, I ask
permission to modify my amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, that one
is satisfactory to the Senator from Mich-
igan [Mr. HarT] and to me, and at this
point we would ask that the Senator take
care of his other parts.

Mr. COOPER. Mr. President, there are
several sections of the bill which have
the same defect. I have called up amend-
ment No. 556, which is the pending busi-
ness. I would ask unanimous consent also
to call up my amendment No. 595.

The PRESIDING OFFICER. Does the
Senator request unanimous consent to
make modification of this amendment?

Mr. COOPER. Mr, President, I ask
unanimous consent to modify my
amendments.

The PRESIDING OFFICER. Without
objection, the modification will be made.

The question is on agreeing to amend-
ment No. 556.

Mr, JAVITS, Mr. President, are we
voting on all of them now or just one
amendment?

The PRESIDING OFFICER. Does the
Senator from Kentucky ask unanimous
consent to vote on all amendments?

Mr. COOPER. All that I have offered.

Mr. JAVITS. Mr. President, may we
have the pagination? I know two now:
Page 2, line 21; and page 5, line 5.

Mr. COOPER. The Miller amendments
also have the word.

Mr. JAVITS. And page 27, line 1.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendments
(Nos. 556 and 595) of the Senator from
Kentucky [Mr. CoorPer], as modified, en
bloc. [Putting the question.]

The amendments (Nos. 556 and 595)
of the Senator from Kentucky [Mr.
Coorer], as modified, were agreed to.

Mr. HART. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGE OF THE FLOOR

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that Mr.
J. Terry Emerson, who is with the legis-
lative counsel of the Senate, be permitted
the privilege of the floor.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, what is the pending business?

The PRESIDING OFFICER. The
pending business is the amendment of
the Senator from Illincis number 554, as
amended.

Mr. BYRD of West Virginia. Under the
unanimous-consent agreement of yester-
day, what is to be the pending business?

The PRESIDING OFFICER. Under the
unanimous-consent agreement, the Sen-
ator from West Virginia can be recog-
nized to call up his amendment.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I understand the distinguished sen-
ior Senator from Kentucky [Mr. CooPER]
has an amendment which he would like
to have considered at this point. I ask
unanimous consent that, notwithstand-
ing the unanimous-consent order of yes-
terday, the Senator from Kentucky [Mr.
CooPErR] may be recognized to bring up
an amendment, after which I may be
recognized to bring up my amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. MILLER. Mr. President, reserving
the right to cbject, I would like to ask
the Senator from Kentucky if I may see
the amendment.

Mr. COOPER. Mr, President, I sug-
gest the absence of a quorum.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I repeat my unanimous-consent re-
quest.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Senator from Kentucky is recog-
nized.

AMENDMENT NO. 567

Mr. COOPER. Mr. President, I yield
myself 4 minutes.

The PRESIDING OFFICER. The Sen-
ator from Kentucky yields himself 4
minutes.

Mr. COOPER. Mr. President, my
amendment has been agreed to by the
managers of the bill, but for the purpose
of explanation——

The PRESIDING OFFICER. Will the
Senator identify his amendment so the
clerk can state it?

Mr. COOPER. Amendment No. 567. I
call it up and ask that it be made the
pending business.
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The PRESIDING OFFICER. The
amendment will be read by the clerk.

The assistant clerk read the amend-
ment (No. 567), as follows:

On page 4, line 14, after “guests” insert a
comma and the followlng: “other than an
establishment located within a building
which contains not more than five rooms for
rent or hire and which is actually occupied

by the proprietor of such establishments as
his residence,”.

Mr. COOPER. Mr. President, I ask
unanimous consent to modify my amend-
ment as follows——

The PRESIDING OFFICER. The clerk
will read the modification.

Mr. COOPER. Mr. President, I ask that
the modification be read.

The assistant legislative clerk read the
modification, as follows:

On page 5, line 22, after the period insert
8 new sentence as follows: “Nothing in
subparagraph (2) (F) or (3) (A) of this sub-
section shall apply to the proprietor of any
establishment which provides lodging to
transient guests, or to any employee acting
on behalf of such proprietor, with respect to
the enjoyment of the goods, services, facili-
tles, privileges, advantages, or accommoda-
tlons of such establishment if such estab-
lishment is located within a building which
contains not more than five rooms for rent
or hire and which is actually occupied by the
proprietor as his residence.”

The PRESIDING OFFICER. Is there
objection to the modification? Without
objection, the modification is made.

Mr. COOPER. Mr, President, I yield
myself 3 minutes.

First, let me say that the amendment
which I have offered has nothing to do
with title IT of the bill before us which
deals with “Fair Housing.” The amend-
ment which I have offered deals with
public accommodations.

The amendment which I have offered
does not ereate any new exemption in the
present law regarding public accommo-
dations. The Senate will remember that
Congress wrote into the Civil Rights Act
of 1964 an exemption which was called
the “Mrs. Murphy” exemption. The first
time I ever heard of the expression was
when my seat mate, the distinguished
Senator from Vermont [Mr. AIkenl],
spoke of those who should be allowed to
operate their small roominghouses with-
out interference and termed them “Mrs.
Murphy” enterprises. Thus the exemp-
tion was written into the law by Congress.
It is the law today. My amendment would
define in this bill the rights protected in
connection with the portion of existing
law known as the “Mrs. Murphy amend-
ment."”

Mr. STENNIS. Mr. President, may we
have order so that the speaker may be
heard?

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. COOPER. The 1964 Civil Rights
Act does not give a right to any individual
to obtain lodging in a “Mrs. Murphy”
type boardinghouse of five rooms or less,
for such category of boardinghouses are
exempt under the provisions of title II,
section 201(b) (1) which reads as fol-
lows:

Any inn, hotel, motel or other establish-
ment which provides lodging to transient
guests, other than an establishment located
within a building which contains no more
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than five rooms for rent or hire and which
is actually occupied by the proprietor of such
establishment as his residence,

Second, there is no corresponding
exemption in the pending Dirksen sub-
stitute covering boardinghouses of five
rooms or less.

Third, therefore, the Dirksen sub-
stitute subjects a proprietor of a “Mrs.
Murphy” type boardinghouse to crim-
inal liabilities if the proprietor takes
steps to remove a prospective tenant who
will not leave when she demands it even
though the prospective tenant has no
Federal rights to lodging in her boarding-
house.

Under sections 245(b) (2) (F) and 245
(b) (3) (A), of the Dirksen substitute, a
present or prospective tenant is pro-
tected against interference because of
race or color in his right to enjoy accom-
modations in all types of boarding-
houses, including boardinghouses of five
rooms or less. The tenant’s protection
extends to interference by the proprietor
as well as by outside third parties. Under
245(b) (3) (A), not only the tenant or
prospective tenant but also ecivil rights
workers aiding a tenant are protected
against interference by the proprietor or
outside third parties.

Mr. President, my amendment would
make the following changes:

First. A present or prospective tenant
of a boardinghouse remains protected
against interference because of race or
color by the proprietor or by outside
third parties, except that where a board-
inghouse contains but five rooms or less
the proprietor would be exempted from
section 245(b) (2) (F).

Second. This exemption for a propri-
etor of a boardinghouse of five rooms or
less would also be incorporated in para-
graph 245(b) (3) (A). Under this provi-
sion civil rights workers who may be aid-
ing a tenant or prospective tenant obtain
lodging in a boardinghouse continue to
be protected against interference by the
proprietor or by outside third parties but
where the boardinghouse contains but
five rooms or less the proprietor would be
granted an exemption.

Third. My amendment would make no
change in section 245(b) (3) (C) which
will continue to apply to protect a pro-
prietor from interference by outside
third parties with the proprietor’s desire
to provide lodging to minority groups,
notwithstanding that the number of
rooms of the boardinghouse may be less
than five.

As I say, my modified amendment does
not create any new exemption, but sim-
ply makes clear the protections which
would apply in any event, under “Mrs.
Murphy” provisions.

Mr. HART. Mr. President, will the
Senator yield, on my time?

Mr,. COOPER. I yield.

Mr. HART, All of us sense the problem
to which the Senator from EKentucky,
by his amendment, seeks to respond. I
understand that he has given some
thought to the possibility that the phrase
“the proprietor of any establishment
which provides lodging,” which is in-
cluded in his amendment, might better
read “the proprietor of any establish-
ment covered under this section solely
because it provides lodging.”

Mr. COOPER. The language which I
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have used is the language of the “Mrs.
Murphy" exemption in existing law. Why
is that not sufficient?

Mr. HART. Only for the reason that
there is a possibility that a different
type of facility, let us say a restaurant,
which is covered under the earlier act,
might also make available several rooms
for transients, and the amendment, un-
less it is clarified as I suggested the Sen-
ator from EKentucky might want to clar-
ify it, might thus be construed to ex-
empt that restaurant. In other words a
facility otherwise covered by the lan-
guage of the bill might seek to evade
coverage by placing itself in addition un-
der the language of this amendment.

Mr. COOPER. Mr. President, I think
we would run into difficulty if we should
change the language. I understand what
the Senator from Michigan is trying to
do. But the “Mrs. Murphy” amendment
was adopted in 1964, and was interpreted
at that time. It was made clear that it
could not evade its purpose. I believe
the interpretation in that act would be
sufficient to take care of any case where
someone wrongfully and unlawfully
tried to evade the law and its purpose.

I think if we change the existing lan-
guage, we may create more problems; but
as a part of the interpretation of this
amendment, I will agree that the ex-
ample the Senator has given would be
a valid one.

Mr. HART. On that basis, perhaps we
have gone as far as we should push.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment
(No. 567) of the Senaftor from Ken-
tucky, as modified.

The amendment was agreed to.

Mr. JAVITS. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr, Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GRUENING in the chair). Without objec-
tion, it is so ordered.

MESSAGE FROM THE HOUSE—
ENROLLED BILL SIGNED

A message from the House of Repre-
sentatives by Mr. Hackney, one of its
reading clerks, announced that the
Speaker had affixed his signature to the
enrolled bill (S. 2419) to amend the
Merchant Marine Act, 1936, with respect
to the development of cargo container
vessels, and for other purposes, and it
was signed by the Vice President.

The message communicated to the
Senate the intelligence of the death of
Hon. Joseph W. Martin, Jr., former
Member of the House for 21 consecutive
terms, and Speaker of the House of Rep-
resentatives of the 80th and 83d Con-
gresses, and transmitted the resolutions
of the House thereon.

VIETNAM MISSION—A RETURN TO
FIRST PRINCIPLES

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that an
editorial entitled “Vietnam Mission: A
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Return to First Principles,” published in
the Washington Post of yesterday, be
printed at this point in the Recorb.
There being no objection, the editorial
was ordered fo be printed in the Recorbp,
as follows:
Vierwam Mission: A RETURN TO FIRST
PRINCIPLES

It is hard to argue against the need for
additional American troops in Vietnam to re-
gain the Initiative lost in recent weeks. If
our forces already on hand are endangered
by being spread too thin, they must be rein-
forced. But the dispatch of more troops by
itself will not answer the critical questions:

What will we do with the initiative when
we regain it, and what is to stop the enemy
from trying to gain it back?

Is there not some upper limit to the ef-
fectiveness of these reflexive responses, be-
yond which the risk of wider war outwelighs
any concelvable galn in the security and sta-
bility of South Vietnam?

Which is more likely to persuade Hanoi
to negotiate or simply back away—ever-in-
creasing applications of American firepower
and manpower, or a sustained and restrained
demonstration of American staying-power
and of steadily increasing South Vietnamese
capacity to find their own salvation by
themselves?

These were valld questions before the Tet
offensive. They are all the more valid now,
For the critical new element In the war
is not necessarily to be found in the tide
of battle. History records that it can turn
agaln—and again. The new element is the
near certainty that a burden and a sacrifice
which have been borne narrowly by profes-
slonal soldiers and draftees and that rela-
tively small segment of the American pub-
lie directly touched by casualties s now
about to be spread more widely over the
populace as a whole. We are reaching the
end of those readily available resources in
manpower and money which have permitted
us for so long to engage In a war larger than
Korea without seriously disrupting the life
of the average citizen. Proposals for higher
taxes, economic controls, reserve callups, and
deeper draft calls must almost surely accom-
pany any substantial increase in our fight-
ing forces.

So there are going to be new doubts and
a broader, more intense debate. And because
dissent is the natural enemy of a strategy
which rests so heavily on the appearance of
resolve, it 1s all the more urgent that these
deliberations be purposeful; that the outer
boundaries of our realistic options be fully
recognized; that, at long last, there be
an understanding of the restraints and in-
hibitions in a limited war for limited ends.

It may even be necessary to begin by
acknowledging miscalculation—or failure—
in the strategy that has carried us from the
Tonkin resolution of 1964, to the first tenta-
tive landing of combat troops in early 1965
and the beginning of the bombing of the
North, and on to the present involvement of
more than 500,000 United States combat
troops in a struggle with no clearly visible
end-result in sight.

At the outset, there was a reason for pro-
Jecting an open-endedness to our effort. We
were embarking on a campaign of “graduated
response” to enemy initiatives. By carefully
measuring each increment, while leaving
open our readiness to widen the war if need
be, the idea was to persuade the North Viet-
namese to back down, or at least back off,
without provoking a confrontation with the
Russians or the Chinese. In the early stages,
when we had more scope for enlarging our
effort in relative safety, there was more rea-
son to hope that this steady intensification
of pressure would prevail.

There are some who now say that just one
more increase in our application of military
pressure will do the trick. Perhaps it will. But
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we should be prepared, by past experience,
for the possibllity—indeed the probability—
that 1t won’t., And we must frankly recognize
that if it doesn’t, there is nothing in our
current strategy that would logically argue
against yet another expansion of our effort,
and another, and another.

This prospect is surely grim enough to en-
courage a re-evaluation of our Vietnam mis-
slon, and a return to first principles.

The first principles were easier to state in
August, 1964, when Senator Thurmond asked
Secretary Rusk, at hearings on the Tonkin
Resolution, whether “we have a policy to win
the Vietnam war so we can get our of there,
or are we golng to stay in there indefinitely?”
Mr. Rusk replied: >

“I think a highly relevant factor here is
that there are a billion and a half people in
Asia, half of them in the Communist world
and half of them in the Free World. I don't
see how we are golng to get a long-range solu-
tion to this problem on the basis of our try-
ing to go in there, into this vast mass of peo-
ple, and try to do a job as Americans in lieu
of Asians. I think that it is important for us
to try to assist those Aslans who are deter-
mined to be free and independent to put
themselves in a position to be secure.”

Harking back to other strictly limited
American efforts of the same sort, such as
in Greece, Mr. Rusk added:

“These and other problems have all been
troublesome and difficult and hard to man-
age, but the end result it seems to me, ought
to be a stable situation with free and inde-
pendent nations capable of maintaining their
own security rather than to try to bring
everything to a great cataclysm because, on
that basis, there isn't much to settle any more
in terms of organized societies maintaining
their own independence."

It would be too much to say that Vietnam
has now reached the verge of “cataclysm" or
that “there isn't much to settle anymore” in
terms of an organized soclety maintaining its
own independence. But there is little evi-
dence, in the second readings now being given
to the ravages of the Tet offensive, that the
South Vietnamese are close, or even getting
closer, to the day when they can “put them-
selves In a position to be secure.” Indeed,
there is more reason than ever to wonder
whether an increasingly more massive Amer-
ican military effort does not sap the will of
the South Vietnamese to perform that part
of the “pacification” effort which President
Johnson and President Kennedy have both
agreed “only they can do for themselves.”

If an overbearing American presence does
not necessarily encourage the self-determina-
tion that is at the core of our hopes for South
Vietnam, a towering preoccupation with
Vietnam, already absorbing so much of our
resources, does not necessarily encourage
confldence in the American commitment to
promote self-determination as a universal
principle. We could keep our pledge to South
Vietnam and in the process consume our
capacity or wear thin our will to make our
pledges meaningful elsewhere In the world.

This is the heart of our dilemma, and rarely
has it been more concisely stated in the re-
cent study by a group of 14 Asian scholars,
including some of the Administration's most
sympathetic supporters, Few analyses have
been more fervent in support of our Asian
role and our Vietnam mission. But few have
stated more eloquently the need for “flexibil-
ity” and acceptance of “complexity,” for the
concept of “partial commitment” and the
avoldance of extremes.

“Nothing would do more to strengthen
American support for our basic position,”
the report declared, “than to show a capacity
for innovation of a de-escalatory nature, in-
dicating that there is no Inevitable progres-
slon upwards in the scope of the conflict.
Such a step or steps need not—Iindeed should
not—be massive. Moreover they should be
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experimental in character, subject them-
selves to alteration if necessary.

“At stake, however, 18 a principle essential
to the survival of the policies of limitation.”

There is going to be debate, a people sud-
denly confronted with a spreading war bur-
den will want to know why and to what end.
There will inevitably be increased pressure
from the extremes—to get out, or to get on
with it by any means. More than ever there
is now a need for sober consideration of
alternatives: of military redeployment away
from the frontlers to force the enemy to
move further from its safe havens and sup-
ply sources; of a more passive role for Ameri-
can forces and a more active one for the
South Vietnamese; of greater emphasis on
pacification among the people, less on search-
and-destroy and body counts; of a return, in
short, to first principles.

While we are compelled to deal now with
the crisis at hand, we need at the same time
to clarify our concepts of this country’s mis-
sion and settle on methods consistent with
realistic and conservative estimates of our
capabilities and with careful count of the
riske we are prepared to run. There is no
doubt a strong impulse to seek a quick de-
cision by expanding firepower and increasing
manpower; but it may be more effective to
demonstrate our staylng power and our stick=
ing power. The knowledge that this country
is willing to ecarry on a sustained effort and
wage a prolonged although limited war
might constitute a greater enemy deterrent
and a larger inducement to accept a negoti-
ated or de facto settlement.

MARTIN LUTHER KING'S NEW
MOVE

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that a
column entitled “King’s New Move and
Rights Today,” written by Marquis
Childs, and published in the Washington
Post of yesterday, be printed at this
point in the REcorb.

There being no objection, the article
was ordered to be printed in the Recoro,
as follows:

Emng’s NEw MovE AND RIGHTS TODAY

(By Marquis Childs)

At the moment when a concerted civil
rights movement could bring effective pres-
sure for some of the goals set by the riots
commission, the leaders are riding off in all
directions. The promise to shut down the
capital with “civil disobedience"” by Martin
Luther Eing Jr. and his crusade of the poor
has further splintered civil rights forces.

Several of his once-loyal allles are opposed
to the call for civil disobedience, At a show-
down meeting with King calling for a pledge
of support Joseph L. Rauh Jr., Washington
civil rights leader, said he would have no
part of it. This was received in frigid silence
by Eing's far-out backers. Since then Bayard
Rustin, a close associate, has pulled away.

As the dissenters see 1t, Eing is abandon-
ing the political process. Out of his own
frustration and personal failure he is about
to engage in an adventure outside the law
that can only stiffen the opposition in Con-
gress to all civil rights legislation.

The one-vote margin for cloture in the
Senate is testimony to how close the divi-
sion is. It took an unprecedented four tries
to get debate stopped so there could be ac-
tion on a rights bill with a moderately
strong open housing provision. To have
falled in that fourth attempt would have
been a devastating comment on the report
of the riots commission which rated an open
housing statutes as essential to meaningful
integration.

The House must take up the bill the Sen-
ate is expected to pass and the opposition
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to open housing there is stiffer, The King
eruption coinciding with House considera-
tion could solidify the opponents and kill
the whole effort.

Quite apart from the political effect, the
hazards of King's crusade are great. He in-
tends to set up a tent city in which several
thousand demonstrators, from all over the
country, will live during the weeks that he
means to show the power of the Negro poor
and thereby compel swift action by Congress.

The proposed site of the tent city is the
Mall extending from the Lincoln Memorial
to the Capitol. This would accommodate at
least 3000 demonstrators who would then be
free to fan out into the city. If King goes
through with what he has threatened they
would close down main thoroughfares, Na-
tional Airport, the Capitol Plaza and other
focal points.

But neither the Administration nor the
new city government can permit this. Elab-
orate preparations are well along to insure
against serious disruption to the city's life.
Police will be backed by Army regulars
trained in rilot control and theoretically
capable of restraining demonstrations that
get out of hand without violence.

An ominous parallel suggests what politi-
cal dynamite is inherent in EKing's crusade.
In 1932, unemployed veterans marched on
Washington to demand that Congress act
immediately on a bonus. In improvised
shacks they camped on the Anacostia flats
and promised to stay put until they got a
bonus bill. President Herbert Hoover ordered
troops under Gen. Douglas MacArthur, chief
of staff of the Army, to disperse them. The
bonus marchers fled before helmeted soldiers
using tear gas.

Obviously, President Johnson cannot use
that tactic. But neither can he allow the
demonstrators to camp on the Mall in the
heart of the city. If they are dispersed with-
out a place to pitch thelr tents the Govern-
ment will have to pay their fares back where
they came from.

Thanks to King, the civil rights drive is
tangled with the movement against the Viet-
nam war. That helps to explain the opposi-
tion of Rauh and other one-time allies.
Rauh is working intensely for Sen. Eugene
MecCarthy's independent candidacy in the
conviction that within the political process
this 18 a way to express opposition to the
Johnson policy on the war.

Civil disobedience can only hurt Mec-
Carthy's campaign and play the game of
Administration strategists who Jump the op-
position with the bearded and the beatniks,
the draft burners and the revolutionaries
outside all law and order. It will tend to dis-
credit the thousands of young people devot-
ing every spare moment to the organized
effort for McCarthy.

It seems a long time ago that those 200,000
marchers moved with such evident good
nature, hope and cheer, on August 28, 1963,
down that same Mall, They heard King's
eloquent call for unity in the movement for
equal rights. That may have been the pin-
nacle in a career that has been ever since
in a descending arc.

Mr, BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. SymMm-
mvGcToN in the chair). Without objection,
it is so ordered.

MESSAGES FROM THE PRESIDENT

Messages in writing from the Presi-
dent of the United States submitting
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nominations were communicated to the
Senate by Mr. Jones, one of his secre-
taries.

EXECUTIVE MESSAGES REFERRED

As in executive session,

The PRESIDING OFFICER laid before
the Senate messages from the President
of the United States submitting sundry
nominations, which were referred to the
appropriate committees.

(For nominations this day received, see
the end of Senate proceedings.)

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will ecall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

INTERFERENCE WITH CIVIL RIGHTS

The Senate resumed the consideration
of the bill (H.R. 2516) to prescribe penal-
ties for certain acts of violence or in-
timidation and for other purposes.

AMENDMENT NO, 578

Mr. BYRD of West Virginia. Mr.
President, I call up my amendment
No. 579 and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk proceed-
ed to read the amendment.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that fur-
ther reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and the
amendment will be printed in the Record
at this point.

The amendment offered by Mr. ByYrp
of West Virginia, is as follows:

On page 8, lines 4 and 5, strike out “sub-
section (b) and”.

On page 9, llne 7, strike out “subsection
(b)” and substitute “section 207".

On page 9, beginning with line 8, strike
out all through line 2, on page 11.

On page 11, line 5, strike out “sections
203(b) and”, and substitute *“section”.

On page 13, line 11, strike out the section
heading “ExEMPTION” and substitute “EXEMP-
TIONS".

On page 13, line 12, after “Sec. 207", insert
“(a)”,

On page 13, between lines 20 and 21, in-
sert the following:

“{b)(1) None of the prohibitions con-
tained in this title shall apply to (A) any
individual who is not engaged in the trade or
business of selling or renting dwellings; or
(B) any real estate broker, agent, salesman,
or other person while he is acting in ac-
cordance with instructions by any individual
referred to in clause (A) with respect to the
sale or rental of a dwelling owned or rented
by such individual.

“(2) For purposes of this subsection an
individual shall be consldered to be engaged
in the trade or business of selling or renting
dwellings only if the income from such
selling or renting constitutes the principal
source of the livelihood of such individual.

“{3) Nothing in this title shall apply with
respect to the sale or rental of any rooms
or units in a dwelling owned or rented by
any individual which contains living quar-
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ters occupied or intended to be occupled
by no more than four familles living inde-
pendently of each other, if such individual
actually occupies one of such living quar-
ters as his residence.”

Mr. BYRD of West Virginia. Mr.
President, I suggest the absence of a
quorum.

Mr. MANSFIELD. Mr. President, will
the Senator from West Virginia with-
hold that for a moment and yield to
me?

Mr. BYRD of West Virginia. I am
happy to yield to the Senator from Mon-
tana.

Mr. MANSFIELD. Would the Senator
tell me whether his amendment refers
to three houses or two houses?

Mr. BYRD of West Virginia. My
amendment refers to three.

Mr. MANSFIELD. Mr. President,
would the Senator consider the possi-
bility of having it refer to two houses?

Mr. BYRD of West Virginia. Not at
this point.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I
would suggest to the attachés that they
ask Senators on their sides to come to the
floor and listen to the debate, so that we
may get on with the business of the Sen-
ate. At this rate, not only will we not be
able to get out by August 2; we will not
get out until Christmas.

SALARIES FOR DISTRICT OF
COLUMBIA TEACHERS

Mr. MORSE. Mr. President, I yield my-
self 2 minutes.

I want to take these 2 minutes to ex-
press myself once again, as chairman of
the Senate Subcommittee on Education,
and as chairman of the Subcommittee on
Public Health, Education, Welfare, and
Safety of the Senate District Commit-
tee, which has jurisdiction over schools,
that I have met on two occasions today
with separate delegations of school-
teachers from Washington, D.C., who are
here at the Capitol having taken a day’s
vacation from the classroom.

I explained to them, although they
were already aware of the views I ex-
pressed yesterday, that I hoped they
would not stay away from school today.
I pointed out to them that I recognized
in my speech yesterday that they ap-
parently have the right to do it; and
they have exercised that right.

I also pointed out to them that Sena-
tor Sronc's Fiscal Affairs Subcommittee,
of which I am a member, has been willing
to consider the Morse teacher’s pay bill
in a markup session since February 14,
but it has not been able to get a report
from Mayor Walter Washington on the
House passed police and firemen'’s salary
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bill which is essential before we can mark
up the teachers’ salary bill. We were as-
sured that the report would be filed with
our committee either yesterday or today.
It was filed yesterday, and I explained to
them that Senator Sponc had already set
March 14 for our executive markup ses-
sion on the bills and, in my judgment, it
would be speedily reported at that meet-
ing.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. MORSE., I ask for an additional 2
minutes, on my own time.

I explained to the teachers—and I
want to make it clear to the Senate—that
it is very important that the teachers’
pay bill not be separated from the pay
bill for the policemen and firemen. We
know, from past experience, that if we
separate the pay bills and proceed to act
on the policemen’s and firemen's pay bill
first, we place the teachers at a disad-
vantage, unfortunately, as far as obtain-
ing needed pay increases for teachers is
concerned. Let there be no mistake about
it, I am for adequate pay increases for
the firemen and policemen. My subcom-
mittee has jurisdiction over public
safety proposals and I want decent sal-
aries paid to the policemen and firemen.
We make a great mistake, and misun-
derstanding develops in the corps of
teachers, because they are led to believe
that favoritism and a discriminatory ad-
vantage has been given to the policemen
and firemen over the years.

All T want to say on this occasion is
that the Morse teachers pay bill, which
seeks a beginning salary for teachers at
$7,000, is a fair bill, and it ought to be
passed by the Senate, and we ought to
take it to conference with the House. As
I told the teachers this morning, our
problem is to get action on the matter
on the House side. I have some reason
to believe that our colleagues on the
House side are going to be fair to the
teachers and are going to proceed to hold
hearings.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. MORSE. I yield myself 1 more
minute.

The fact is that teachers here in the
Nation's Capital and for that matter in
most areas of the United States, are
underpaid.

We taxpayers—and I am one of
them—have got to face up to the fact
that the teachers of this country are en-
titled to better treatment than they are
getting when it comes to their level of
pay.

So when the question is raised with me,
“Where are you going to get the money,
Mr. Senator?” I give my answer again:
“With a $77.2 billion defense budget, the
highest by billions in the history of the
Republic, with but $26 billion of it Viet-
nam-connected, you can take it out of
that budget and never notice it, for you
are wasting billions of taxpayers’ dollars
in unjustifiable defense expenditures all
around the world.”

That is one of the answers to the
teachers’ pay problems in America.

Mr. SPONG. Mr, President, may I ask
the Senator from Oregon to answer a
question or two on my time?
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Mr. MORSE. I shall be happy to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPONG. I ask the Senator from
Oregon if it is not true that——

Mr. BYRD of West Virginia. Mr. Presi-
dent, will the Senator yield for the pur-
poses of my making a unanimous-con-
sent request, with the understanding
that he will be recognized immediately
thereafter?

Mr. SPONG. I yield.

INTERFERENCE WITH CIVIL RIGHTS

The Senate resumed the consideration
of the bill (H.R. 2516) to prescribe pen-
alties for certain acts of violence or in-
timidation, and for other purposes.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that I be
permitted to modify my amendment No.
579 in the following manner:
MopDIFICATION OF AMENDMENT No. 579 (BY

SENATOR BYRD OF WEST VIRGINIA)

On page 9, lines 11, 12, and 13, strike out
“residing in such house at the time of such
sale or rental, or who was the most recent
resident of such house prior to such sale
or rental: Provided,” and insert in lieu there-
of the following: “Provided, That such owner
does not own more than three such single-
family houses at any one time: Provided
further, That in the case of the sale of any
such single-family house by an owner not
residing in such house at the time of such
sale or who was not the most recent resident
of such house prior to such sale, the ex-
emption granted by this subsection shall
apply only with respect to one such sale
within any twenty-four month period: Pro-
vided further, That such bona fide owner
does not own any interest in, nor is there
owned or reserved on his behalf, under any
express or voluntary agreement, title to
or any right to all or a portion of the pro-
ceeds from the sale or rental of, more than
three such single-family houses at any one
time: Provided further,”.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia? The Chair hears
none, and it is so ordered. The amend-
ment will be modified accordingly.

Mr. MILLER. Mr. President, will the
Senator from Virginia yield to me briefly
for a unanimous-consent request?

Mr. SPONG. I yield.

The PRESIDING OFFICER. Is the
Senator talking on his own time?

Mr. MILLER. On my own time.

Mr. President, I ask unanimous con-
sent that my amendment No. 599 be
amended to incorporate the language of
the Byrd amendment, in the event it is
agreed to.

The reason for the request is that, if it
is agreed to, it will be impossible to
reconcile the two, and if it is not, there
will be no problem.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered. The amendment will be
modified accordingly.

SALARIES FOR DISTRICT OF
COLUMBIA TEACHERS

Mr. SPONG. Mr. President, in view of
the statement just made by the Senator
from Oregon, I wish to ask him, as a
member of the Fiscal Affairs Subcom-
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mittee, if it has not been the intention
of that subcommittee to deal with the
teachers’ pay bill and the fire and police
bill at the same time?

Mr. MORSE, That is my understand-
ing.
Mr. SPONG. And the subcommittee is
prepared to consider all of these matters
at the same time?

Mr. MORSE. That
standing.

I add, since I do not think the Senator
from Virginia was here when I made my
remarks yesterday, or my earlier re-
marks at the beginning of my speech
today, that the Senator from Virginia,
who is chairman of the subcommittee,
has stood ready, willing, and waiting to
take up this teachers’ pay bill as soon
as we could get the report necessary for
committee consideration from Mayor
Washington. We got the report yester-
day.

The Senator from Virginia has already
set March 14 for our executive markup
session on the pay bills. When I was
speaking about the problem in regard to
seeing to it that the police, firemen, and
the teachers are considered together, I
was referring to the problem we usually
have over on the House side. There has
been a tendency in the House to separate
it, and that is what creates a legislative
problem for us in the Senate. It also
creates misunderstanding, I think, be-
tween the teachers on the one side and
the policemen and firemen on the other.

Mr, SPONG. I thank the Senator from
Oregon for clarifying the matter.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
vields time?

is my under-

CALL OF THE ROLL

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum;
and this will be a live quorum call.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk called
the roll, and the following Senators
answered to their names:

[No. 37 Leg.]

Aiken Gore Moss
Anderson Harris Murphy
Bartlett Inouye Muskie
Boggs Javits Pearson
Brooke Jordan, Idaho Prouty
Byrd, Va. Lausche Russell
Byrd, W. Va. Magnuson Spong
Case Mansfield Symington
Cotton Miller Talmadge
Curtis Morse

The PRESIDING OFFICER. A quorum
is not present.

Mr. MANSFIELD. Mr. President, I
move that the Sergeant at Arms be di-
rected to request the presence of absent
Senators.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Montana.

The motion was agreed to.

The PRESIDING OFFICER. The Ser-
geant at Arms will execute the order of
the Senate.

After a little delay, the following
Senators entered the Chamber and
answered to their names:
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Allott Hansen Mondale
Baker Hart Monroney
Bayh Hartke Montoya
Bennett Hatfield Mundt

Bible Hayden Nelson
Brewster Hickenlooper Pell

Burdick Hill Percy
Cannon Holland Proxmire
Carlson Hollings Randolph
Church Hruska Ribicoff
Clark Jackson Scott
Cooper Jordan, N.C. Smathers
Dodd Kennedy, Mass. Smith
Dominick Kennedy, N.Y. Sparkman
Eastland Euchel Stennis
Ellender Long, Mo Thurmond
Ervin Long, La Tower
Fannin McClellan Tydings
Fong McGee Willlams, N.J
Fulbright McGovern Willlams, Del.
Griffin MecIntyre Young, N. Dak.
Gruening Metcalf Young, Ohio

The PRESIDING OFFICER. A quorum
is present.

Mr., BYRD of West Virginia. Mr.
President, may we have order?

The PRESIDING OFFICER. The Sen-
ate will be in order.

INTERFERENCE WITH CIVIL
RIGHTS

The Senate resumed the consideration
of the bill (H.R. 2516) to prescribe pen-
alties for certain acts of violence or in-
timidation and for other purposes.

Mr. BYRD of West Virginia. Mr. Presi-
dent, my amendment No, 579 is pending
before the Senate. I have already asked
unanimous consent, and that consent has
been granted, to modify my amendment;
and Senators will find on their desks the
modification in part, which reads as
follows:

On page 9, lines 11, 12 and 13, strike out
“residing in such house at the time of such
sale or rental, or who was the most recent
resident of such house prior to such sale or
rental: Provided,” and insert in lieu thereof
the following: “Prowided, that such owner
does not own more than three such single-
family houses at any one time; Provided fur-
ther, that in the case of the sale of any such
single-family house by an owner not residing
in such house at the time of such sale or who
was not the most recent resident of such
house prior to such sale, the exemption
granted by this subsection shall apply only
with respect to one such sale within any 24
month period; Provided further, That such
bona fide owner does not own any interest
in, nor is there owned or reserved on his be-
half, under any express or voluntary agree-
ment, title to or any right to all or a portion
of the proceeds from the sale or rental of,
more than three such single-family houses
at any one time; Provided further.”.

Mr. President, under the language in
the substitute by Mr. DirksSEN, single-
family housing is exempted from the
“fair housing” provisions only if it is
“sold or rented by an owner residing in
such house at the time of such sale or
rental, or who was the most recent resi-
dent of such house prior to such sale or
rental.”

It will be noted that the language in
the Dirksen substitute which I have just
read would not exempt the owner of a
single-family dwelling in the following
situations, among others:

First. An owner, because of health
reasons, must go to Arizona for a period
of 2 years and wishes to rent his single-
family house located in an Eastern State.
He rents his dwelling, but 3 months
later the tenant moves out. The owner
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of the single-family dwelling no longer
is the “most recent resident” of his own
property and, therefore, is no longer
exempted.

Second. A serviceman or a foreign
service officer departs overseas on an as-
signment of considerable duration. He
rents his single-family house. Six weeks
later the renter moves out. The service-
man—or foreign service officer—is no
longer exempted from the coverage of
the fair-housing title, inasmuch as he is
no longer the “most recent resident.”

Third. A widow owns and lives in a
single-family dwelling. She also owns a
single-family dwelling across the street,
the tenant therein being her daughter.
The daughter moves to another State.
The widow cannot qualify for exemp-
tion under the Dirksen substitute because
she neither resides in the house across
the street—of which she is the owner—
nor is the “most recent resident” of such
dwelling prior to a subsequent sale or
rental.

Fourth. An individual lives in his own
single-family dwelling located on a
three-quarter-acre lot. He decides to
build a second house on the lot. Ten
years later misfortune forces him to
parcel the lot and sell the house thereon.
He does not qualify under the Dirksen
substitute exemption because he is
neither “residing in"” the adjacent dwell-
ing nor was he the “most recent resident”
thereof.

I believe, Mr. President, that Senators
will want to provide a clear-cut exemp-
tion in the case of single-family dwell-
ings, especially when the owner rents or
sells the dwelling without the assistance
of a real estate salesman or agency; so
I have drawn the language in my modi-
fied amendment to reach such situations
as those I have cited today.

My language would permit the bona
fide owner of as many as three single-
family dwellings, whether or not he is
the resident therein or the most recent
resident therein, to sell or to rent, exer-
cising his own preferences in so doing,
as long as he did not use a real estate
agency or salesman as set forth in the
Dirksen substitute.

I have also sought, by the last proviso,
to prevent a situation in which an in-
dividual could possess three houses,
could sell one, could replace that house
by purchasing another house, could
again sell one, could purchase another
house, and never own more than three
houses at any one time. For this rea-
son, I have put in the stipulation that
there can be no more than one sale,
carrying the exemption, in any 24-month
period. I have also provided against a
sham fransaction in which the owner
of the house might have his wife as the
owner of three houses, his daughter as
the owner of three houses, and his son
as the owner of three houses, and thus
be able, by participating in these sham
transactions, to really exercise dominion
over a great number of houses—10, 12,
15, 18, and so forth.

I have talked with the floor manager
of the bill, Senator Hart, and with Sena-
tor MonpaLE, Senator Javits, and Senator
Brooke at length on yesterday about this
amendment. I worked with legislative
counsel until midnight last night, and
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again this morning. I have worked with
the Senators named in an effort to reach
an understanding and possibly have this
amendment adopted by mutual consent,
and I wish, at this point, to express my
appreciation to them for their sincere
and patient efforts to work out a mutu-
ally agreeable compromise amendment.

All of us have worked in good faith,
but we have reached the point where we
feel there will have to be a vote on this
proposal because we have been unable to
finally work out an amendment to which
all parties could agree.

The Senator from Minnesota [Mr.
MonpaLel, the Senator from Michigan
[Mr. Harrl, the Senator from Massa-
chusetts [Mr. BrRookE]l, the Senator from
New York [Mr. Javrrsl, all agree that
these examples I have presented here
today are pertinent and valid, and that
such situations could very well occur, and
I believe I am correct in saying that they,
too, feel something should be done to
deal with such situations. At the same
time, they have reservations about the
amendment and, of course, they can ex-
press those reservations.

I do hope that after they have done so,
we can have a vote, that we will have to
wait too long to reach a vote, and that
Senators will support my amendment.

Mr. AIKEN. Mr. President, will the
Senator yield for a question?

Mr. BYRD of West Virginia. Will the
Senator permit me to yield on his time?

Mr. AIKEN. On my time. I have 59
minutes and 50 seconds remaining.

Mr. BYRD of West Virginia. My time
is running short.

Mr. AIKEN. I can spare a little time.
I am interested in the Senator’s amend-
ment. I am wondering why it was neces-
sary to raise the number of houses owned
by one party to three. What is the logic
in that? The bill itself, I believe, referred
to one house, or four rooms.

Mr. BYRD of West Virginia. I have
already discussed situations in which
which there would be at least two houses
involved.

Mr. ATKEN. Yes.

Mr. BYRD of West Virginia. The Sen-
ator asked why I used the word “three.”

Mr. AIKEN. Yes.

Mr. BYRD of West Virginia. We have
the so-called “Mrs. Murphy” amend-
ment or the “Mrs. Murphy' language in
the bill.

Mr. AIKEN, She is a good woman.

Mr. BYRD of West Virginia. Indeed,
yes. The Mrs. Murphy language in the
bill provides for four units, if the fam-
ilies live independently therein.

Mr. AIKEN, The Senator is correct.

Mr. BYRD of West Virginia. But Mrs.
Murphy also has to live in one of those
four units.

Mr. AIKEN., Yes.

Mr. BYRD of West Virginia. That con-
fines its protective reach to three units
other than the one in which she lives.
In my amendment, therefore, I use
“three” as the number, in order to have
parallel construction.

Mr. AIKEN. The amendment offered
by the distinguished Senator from West
Virginia would not permit ownership of
three four-unit apartments.

Mr. BYRD of West Virginia. Will the
Senator repeat his inquiry?
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Mr, AIKEN. Would the amendment of
the Senator from West Virginia permit
three four-family apartment houses?

Mr. BYRD of West Virginia. No. These
are slngle-ramﬂy dwellings only.

Mr. AIKEN. Three single-family
dwellings.

Mr. BYRD of West Virginia. Yes.

Mr, AIKEN., I think that explains it.

Mr. MONDALE. Mr. President, the
Senator from West Virginia is ecorrect.

Mr. BYRD of West Virginia. Mr. Presi-
dent, may we have order?

The PRESIDING OFFICER (Mr.
GoRE in the chair). The Senate will be
in order.

Mr. HOLLAND. Mr. President, before
the Senator starts, I wonder if he would
permit me, on my time, to ask a ques-
tion of the Senator from West Virginia.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

Mr. HOLLAND. Mr. President, I yield
myself 2 minutes.

I wonder if the Senator can tell us
what would happen in the many cases
in which Members of the Senate, Mem-
bers of the House of Representatives,
and people serving in the executive
branch of the National Government—
and the same thing can be multiplied
many times on the State level—and in
State governments, where those people
have a home back where they came from,
they acquire a home in the Capital where
they are serving, and where, for one rea-
son or another, they may rent for a
period of time the dwelling back in their
original home State.

A situation similar to that happened
in the case of the Senator from Florida
in one instance and I am certain that
many persons now serving in Washing-
ton are in a somewhat comparable situ-
ation.

Would the amendment of the Senator
from West Virginia take care of that
situation?

Mr. BYRD of West Virginia.
answer is yes.

May I say, as the author of this amend-
ment, that I have no single-family dwell-
ing or any other type of dwelling back
in my State. The only property I own is
a house in Arlington in which I present-
ly live. So this amendment was not de-
vised to take care of any situation of mine
or of any specific individual.

However, in answer to the Senator’s
question regarding Members of Congress
and persons serving in the executive
branch who may have a dwelling back
in their home States, as well as a dwell-
ing here in the Nation’s Capital, in such a
case this amendment would adequately
treat the situation. But without this
amendment, if Senator X should rent his
home, back in the State from which he
came, while he is serving in the Senate,
and 3 months after having rented the
dwelling, the Senator loses his renter, the
Senator no longer being a resident in
that dwelling, and he no longer being
the most recent resident therein, he then,
of course, is boxed in by the language
in the Dirksen substitute.

Mr. HOLLAND. I thank the Senator.

Mr. JORDAN of North Carolina. Mr.
President, will the Senator yield to me?

Mr. BYRD of West Virginia. I am glad

The
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to yield to the Senator from North Caro-
lina on his time.

Mr. JORDAN of North Carolina. I have
an entire hour and I do not mind squan-
dering it a little.

When the Senator from Florida
brought up his question, it brought to
my mind a case that could easily happen
where a person would own three dwell-
ings. I know we have people who have
a summer home or a winter home. There
are some people with a home in Florida
and a home in the mountains of western
North Carolina, in addition to a home
here, and a home in their home State.
One could easily have three homes.

I know one Member of Congress who
has a home which he rents all of the
time because he is only there a part of
the year. He has another situation where
he rents a home in the mountains of
western North Carolina. He rents that
home some time in the summertime be-
cause he is not there. He would be
trapped unless this amendment were
adopted, in the three room situation.

Mr. BYRD of West Virginia. The Sen-
ator is correct.

I am not concerned about the Senator
who is trapped or the House Member
who is trapped by the Dirksen substitute.
Senators and Members of the House of
Representatives have the option of voting
for or against the Dirksen substitute.
If they want to vote for or against the
Dirksen substitute on the basis of how
it affects their personal situation that
would be up to them, although I am con-
fident that they would not cast their vote
on a personal basis.

I would like to make clear that this
amendment was not prepared nor is it
being offered with regard to Senators or
Members of the House of Representa-
tives. They can vote against the entire
bill if they wish to do so. But I do feel
there are bona fide property owners
throughout our country who are not Sen-
ators or Members of the House of Rep-
resentatives, and who have no opportu-
nity to vote for or against the bill, or
to express in debate their sentiments
thereon, who will be affected by this bill,
and who will be affected by our own votes
in connection with this bill. We should
try to find some reasonable way in which
to deal with their situations, examples
of which I have cited here today.

Mr. JORDAN of North Carolina. Mr.
President, will the Senator yield further?

Mr. BYRD of West Virginia. I yield to
g?rg Senator from North Carolina on his

e.

Mr, President, may we have order?

Mr. JORDAN of North Carolina. On
my time.

Mr. BYRD of West Virginia. Mr. Presi-
dent, would the Senator suspend while
we get order.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. JORDAN of North Carolina. Mr.
President——

Mr. BYRD of West Virginia. Mr. Presi-
dent, would the Senator suspend while
we get order.

The PRESIDING OFFICER. The Sen-
ator will not resume until we get order.
The Chair reminds the visitors in the
galleries to please maintain quietude.
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Discussion and debate is underway in the
Senate of the United States and it de-
serves respectful attention.

The Senator may proceed.

Mr. JORDAN of North Carolina. Mr.
President, I use those examples because
I am aware of that situation in the Na-
tion’s Capital. But I know of a number of
people in the same situation in which the
same thing would apply to them. It is not
a matter for us one way or another but it
will affect a great many more people than
one would think.

Mr. BYRD of West Virginia. I thank
the Senator and agree with him.

Mr. MONDALE. Mr. President, the
Senator from West Virginia properly
observed that Senators HART, JAVITS,
Brooke, and myself attempted over the
past day and a half to deal with this
problem. I would want to clarify one
thing. I think I speak for them when I
say that none of us felt this exemption
was necessary and, indeed, all of us be-
lieve that there should be no exemption
for the sale of any home or the rental of
any premises offered to the public
whether through a broker or not. In
order to arrive at what is now known as
the Dirksen substitute, we agreed to ex-
empt the sale or rental of owner-occupied
single-family dwellings when not sold
through a broker after January 1, 1970.
We did so reluctantly. We regret that it
was necessary to do so. I still believe that
one of the basic and fundamental objec-
tions to diserimination in the sale or
rental of housing is the fact that through
public solicitation the Negro father, his
wife and children are invited to go up to
a home and thereafter to be insulted
solely on the basis of race.

So that what we are trying to do is
to make an accommodation in light of
the realities of the current legislative
situation. But we were unable to do so.
The amendment of the Senator from
West Virginia, as modified, is, in my
opinion, much reduced in scope from that
originally proposed. It would, however,
for the first time, introduce into the
Dirksen substitute an additional cate-
gory of possible exemption; namely, the
nonowner-occupied single-family dwell-
ing when not sold through a broker. The
Senator from West Virginia, I, and
others, have tried to develop ways strictly
to limit that extension. Although various
steps have been taken, I personally am
not satisfied that we have been able to
cut off all the possibilities for circum-
vention.

The Senator from West Virginia seeks
to do so by limiting the scope of his ex-
ception to single-family dwellings, by
limiting it to an owner who owns no more
than three homes, by limiting it to sales
not in excess of one for every 2 years,
by counting within the limit of the three
units of such sale not only property that
in fact rests in the name of that owner,
but also the property in which he has
equitable ownership.

In my opinion, all of these efforts sub-
stantially restrict the impact of the pro-
posal offered by the Senator from West
Virginia, But, and I must be frank, I see
no reason to do it. One of my colleagues
said, “We have to get people out of this
fix.” I do not see it that way. I do not



5642

see that we are granting anything or
giving anything. We are merely remov-
ing from that transaction—and hopefully
from the transactions covered within the
scope of the Dirksen substitute—the
right to deny someone the opportunity,
along with all other Americans, to bid
and be considered on the purchase of a
home or on the rental of premises with-
out regard to color.

So far as I am concerned, it makes
utterly no difference that a broker is not
used. It is still a public sale. It is still
an insult. It is still discrimination. In
my opinion, it is still a moral outrage.
But, that decision has been made, and
I fear that the additional step, although
much reduced in scope, might contain—
not through design of the author, but
because we have not had time thor-
oughly to explore the matter—other pos-
sibilities for circumvention which we are
unable to uncover on the basis of explor-
ing it fully in the limited time we have
now.

I express my great appreciation to the
Senator from West Virginia for his al-
most unimaginable patience with me
during this past day and a half. I know
that I speak also for the other sponsors
of the measure. But we must, reluctantly,
oppose the amendment.

There is one other curbing feature, too,
that I think we should explain; namely,
that under the Dirksen substitute there
is a definition of a person who is in the
business of selling or renting dwellings.
It appears on page 10 of the star print,
and provides in subsection (¢) that—

. « . & person shall be deemed to be in the
business of selling or renting dwellings if—
(1) he has, within the preceding 12 months,
participated as principal in three or more
transactions . . .

Mr. President, it is quite clear that this
means where a person sells an owner-
occupied home, not through a broker,
three or more times in a single year—
that is, keeps moving—so that he be-
comes, under the definition of this stat-
ute, a person in the business of the sale
or rental of dwellings.

The subpart (2) puts a person in that
category if he has, within the preceding
12 months, participated as an agent to
sell someone else’s home or to rent some-
one else’s premises in two or more trans-
actions.

The amendment of the Senator from
West Virginia would, as it is presented,
incorporate and be related to those two
provisions. If someone were trying to
conform to the terms of the amendment
as modified by the Senator from West
Virginia—to participate in the real estate
business of selling or renting—I think
the law is quite clear that he would, if
he sold his own home three times or more
in a single year, or rented someone else’s
premises, or sold someone else’s premises
more than twice a year, become a person
in the business of selling or renting
property.

This would prohibit sham or fraudu-
lent transactions in order to evade the
limits of the proposed amendment. But
it is difficult to make certain that we have
anticipated every possible way to avoid
1t.

Finally, we do not see any good reason
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or justification, in the first place, for per-
mitting discrimination in the sale or
rental of housing. What we are saying is
that the concept that the owner—on
making a public sale, or the owner on
renting a house—should enjoy the op-
portunity to discriminate against a fel-
low American solely on the basis of race,
is something we find fundamentally ob-
jectionable. We cannot accept it. We
oppose it. We admit that we have made
some compromises. We do not want to
make any more.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I have attempted by my language
to obviate the situation to which the
Senator has referred, in which a real
estate operator would attempt to utilize
this language as a gimmick and sell
house after house, or transact rental
after rental, and thus circumvent the
purpose and intent of the legislation.

May I say that my original amendment
provided for one sale within a 12-month
period; and after lengthy discussion with
Senator MonNDALE, Senator HART, and the
other Senators named, I yielded to the
extent that I doubled that time period,
so it is now a 24-month period as set
forth in my amendment.

Mr. MONDALE. Mr. President, will the
Senator yield—because what we are try-
ing to get at, and I concede that it was
at our request that it was changed,
where he continues to be the owner of
the property:

Mr. BYRD of West Virginia. Yes.

Mr. MONDALE, The Senator's idea
was to make it financially impossible for
a person to be in the business and do
that. I admit the Senator did it at our
suggestion.

Mr. BYRD of West Virginia. Yes. Also,
at the suggestion of the Senator, I added
this language, and I want to read it
again, because, in my judgment, we are
really splitting hairs if we think that, in
view of this language, sham transac-
tions could occur:

Provided jfurther, That such bona fide
owner does not own any interest in, nor
is there owned or reserved on his behalf,
under any express or voluntary agreement,
title to or any rights to all or a portion of
the proceeds from the sale or rental of, more
than three such single-family houses at any
one time.

Mr. BROOKE. Mr. President, will the
Senator yield for a question?

Mr. BYRD of West Virginia. May I
yield on the Senator’s time?

Mr. BROOKE. Yes. Is it the Senator’s
contention that the words “bona fide"”
will eliminate the small builder or de-
veloper of housing who, under the Sen-
ator’s amendment, would be able to, say,
occupy one of the houses with his wife
and son and daughter, both of whom
were 21 years of age or over, and then
to give a house to his wife and one to his
son and one to his daughter, and then
have them exempted so they could sell
additional houses, and thereby still be
in the business of selling and developing
houses and be exempted from the dis-
criminatory provision?

Mr. BYRD of West Virginia. That is
precisely the kind of situation which I
think would be prevented especially by
the final proviso of this amendment. As
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to the house in which he lives with his
wife, he is the bona fide owner thereof;
but this language would prevent him
from having three houses in his name,
three in his daughter’s name, three in
his son’s name, and three in his wife’s
name and thus making an end run
around the intent of the language.

Mr. BROOKE., I certainly applaud the
distinguished Senator’s intent to not in-
clude the end run, but what is the lan-
guage upon which the Senator bases his
conclusion?

Mr. BYRD of West Virginia. Again
yielding on the Senator’s time, if I
may——

Mr. BROOKE. On my time.

Mr. BYRD of West Virginia. The lan-
guage is as follows:

That such bona fide owner—

That is part of the language that I
think would be preventive in nature—
does not own any interest in, nor is there
owned or reserved on his behalf, under any
express or voluntary agreement—

Any express or voluntary agreement, I
repeat, between him and his wife, him
and his daughter, him and his son—
title to or any rights to all or a portion of
the proceeds from the sale or rental of, more
than three such single-family houses at any
one time.

I cannot see how, with this language
in the bill, and the delimiting language
which is already in the Dirksen substi-
tute concerning persons who are in the
business of selling real estate, et cetera,
that this language could possibly leave a
loophole.

Mr. BROOKE, The donee of property
can still be a bona fide owner; is that not
true? If the property is given by the head
of the family to his wife, his wife is still
the bona fide owner of that property,
even though she received that property
by virtue of a gift rather than a purchase.

Mr. BYRD of West Virginia. But there
would be reserved on his behalf by his
wife the right to the proceeds, and this
language obviates that.

Mr. BROOEKE. The Senator means
thereby that if the wife gets the pro-
ceeds, the proceeds are not really the
wife's proceeds, but the proceeds belong
to the husband?

Mr. BYRD of West Virginia. Mr. Presi-
dent, it seems to me that in such a situa-
tion his wife would be making a volun-
tary agreement with the husband to
let him use these proceeds.

Mr. BROOKE. The Senator says the
language prevents that situation?

Mr. BYRD of West Virginia. In my
judegment, it does. I think this language
is so tightly drawn that the Secretary of
Housing and Urban Development, or
eventually a court, if such a case reaches
a court, would see through this kind of
subterfuge and could get behind it. It
is my desire and my intent, and as the
author of the amendment I make this
statement as a part of the legislative
history, that the language be so inter-
preted that such a sham transaction
could not be exempted. It is not the
purpose of this language to permit one
to do indirectly that which one cannot
do directly.
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Mr. MONDALE. Mr. President, will the
Senator yield?

Mr. BYRD of West Virginia. I yield.

Mr. MONDALE, Would the Senator in-
clude in his interpretation of the mean-
ing of his amendment, interest held by
an individual through a corporate struc-
ture or corporate structures, or could a
person circumvent the meaning of the
Senator’s proposal by the creation of
multiple corporate ownership?

Mr. BYRD of West Virginia. We are
talking about private individuals, which,
it seems to me, eliminates companies,
partnerships, corporations, et cetera.

Mr. MONDALE. In other words, it is
the Senator’s interpretation of his
amendment that a corporation—corpo-
rate ownership—cannot come within the
meaning of his exemption?

Mr. BYRD of West Virginia. Absolute-
ly, and in my original language I used
the language “private individual.” I do
not know how that ever fell out of it.

Mr. MONDALE. May I suggest that it
be put back in?

The ACTING PRESIDENT pro tem-
pore. May the Chair inquire out of whose
time the time for this debate is coming?
The time of the Senator from Minnesota?

Mr. MONDALE. Yes.

Mr. BYRD of West Virginia. The Sen-
ator has used a lot more time. Let it be
taken out of mine.

Mr. MONDALE. Yes.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I would be willing, if I am granted
unanimous consent to do so, to insert the
words “private individual” preceding the
word “owner”. I ask unanimous consent
to so modify my amendment.

The ACTING PRESIDENT pro tem-
pore, Is there objection? Without objec-
tion, the amendment is so modified.

Mr. JAVITS. Mr. President, I yield
myself 1 minute.

It is very important, first, that we un-
derstand the limitations of this amend-
ment. I am not for it, and I am going to
vote “nay,” but I think it is critically
important, whatever the Senate does,
that we know what we are doing.

As I understand it, this language
would now apply to a private individual
owner. It would not apply if that owner
sought to sell property covered by the
proviso to a broker or agent after De-
cember 31, 1969. It would also not apply
if that particular owner was in the real
estate business, as defined in subsection
(¢) of this very same section, on page
10, from line 10 to page 11, line 2. Finally,
it would not apply unless it were a bona
fide owner, a normal convenience propo-
sition. This is what the Senator is trying
to confine it to.

So there are three distinct exceptions:
Selling through a broker or dealer; a
person being in the real estate business
himself, which disqualifies him as a per-
son; and the other exception to which I
have referred.

We worked with the Senator from
West Virginia [Mr Byrpl, trying very
hard to work out something.

It is my definite view that we have
so eroded this section and so reduced its
coverage that to have an open-ended
proposition, the end of which nobody can
anticipate, what we are really doing is
opening another door, a way out of the

CONGRESSIONAL RECORD — SENATE

bill other than the terms of it already
agreed on with Senator DIRKSEN, in my
judgment, this is an open-ended thing,
the end of which I cannot see nor can
any of us. The Senator from West Vir-
ginia can argue that it is going to have
a very narrow reach and that only a few
people might be inconvenienced, but we
just do not know. Under the circum-
stances of having the bill materially cut
down anyhow, I deeply feel that if we
want some kind of representative open-
housing statute, we have to vote “No.”

Mr. BYRD of West Virginia. Mr.
President, in order to be absolutely sure
that the owner is a private individual
owner, I also ask unanimous consent to
modify my amendment to delete the
word “an” appearing on line 10 of page 9
of the Dirksen substitute and to insert in
lieu thereof the words “a private indi-
vidual.”

The ACTING PRESIDENT pro tem-
pore. Is there objection? The Chair hears
none, and the amendment is so modified.

The question is on agreeing to the
amendment, as modified, of the Senator
from West Virginia.

Mr. MONDALE, Mr. President, we have
now spent some time on the discussion
of the technical details of this amend-
ment. I think the discussion reflects the
fact that it is difficult to know precisely
what we are dealing with. The negotia-
tions of the past day and a half were all
directed at trying to understand the pur-
poses and trying to limit the application
in such a way that it could not be cir-
cumvented. What the amendment repre-
sents is the product of those efforts.

But the one thing that I want to make
absolutely clear is that we do not believe
that anyone selling or renting property
to the public should be permitted to dis-
criminate. We are opposed to all of that.
We made certain compromises which are
embodied in the Dirksen substitute.
When fully effective, the Dirksen sub-
stitute will cover approximately 80 per-
cent of the housing in this country. Our
original proposal covered approximately
96 or 97 percent, excluding the famous
“Mrs. Murphy.” This would shave the ex-
emptions further. We do not know by
how mueh; it could be exceedingly mod-
est. But we have no way of really evalu-
ating that.

The fundamental point that we must
make, the fundamental point that we
want totally understood, is that we see
no reason whatsoever for permitting an
individual, directly or indirectly, to dis-
criminate in the sale or rental of hous-
ing, or expanding these exemptions in
any way.

There is another amendment that
may be brought up. It would prohibit a
broker from discriminating but would
let the owner continue to discriminate.
That still maintains the assertion of a
principle that we find unacceptable. The
idea that somehow from inclusion with-
in the bill all kinds of dire consequences
will follow does not stand examination.

The bill permits an owner to do every-
thing that he could do anyhow with his
property—insist upon the highest price,
give it to his brother or to his wife, sell
it to his best friend, do everything he
could ever do with property, except re-
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fuse to sell it to a person solely on the
basis of his color or his religion. That
is all it does. It does not confer any
right. It simply removes the opportunity
to insult and discriminate against a fel-
low American because of his color, and
that is all. What we are determined to
do is to remove this blight from Ameri-
can society.

Mr. ERVIN. Mr. President, the truth
about the bill is that it gives to men of
one race the freedom to deny to men of
other races their freedom.

Mr. MONDALE, Mr, President, what
the bill does is to make race irrelevant,
which is the foundation of this country.

Mr. ERVIN. Mr. President, it does
nothing of the kind. The whole bill is
based on race. What is being done is to
make race the central feature of the bill,
instead of making race irrelevant.

Mr. HOLLAND. Mr. President, I yield
myself 5 minutes, or so much thereof as
I may need.

I think there is entirely too much talk
about race and color and too little talk
about individual rights. I myself have
lived through two periods when my home
was occupied by others. One was when
I was serving 4 years as the Governor
of my State, at its capital, when I was
glad to lease my little home to one who
was serving in the Air Force at a little
airfield just outside my hometown.

Since that time, and since I came to
the Senate, we have had one of our
children there for 3 years, because of a
critical situation in that family, and we
have had another child there for 1 year.

Our house is not for sale, and never
will be, Mr. President, as long as I live,
because we have lived there for nearly
50 years. If is our home. Our children
have been born there. We have added
to it room by room as the children came
along. We accumulated neighbors, some
of whom came there because of us, we
think. We live there in peace and
harmony.

This is not solely a question of race.
We would not sell to a convicted felon.
We would not sell to a notorious gambler.
We would not sell to anybody who did
not conform to the high standard of
morals and the high tone of the neigh-
borhood where we live in our little home.

I see nothing wrong, either, about our
remembering that right here in the
Capital, in the legislative department,
more than 500 Members of Congress are
in somewhat the same situation, because
most of us retain our homes back where
we came from. How many thousands
there are in other departments, I do not
know, because I have no means of know-
ing. How many thousands there are in
State capitals, serving in the same way,
I do not know. How many hundreds of
thousands there are in the Armed Forces
and in the Foreign Service, the AID pro-
gram, and other programs, who are away
from home right now, I do not know.
This is a confused and widely scattered
Nation, and those persons have the right
to rent their homes or to lease them.

We may not want to rent or lease our
homes. Most of us do not want to do so.
But hundreds of thousands of Americans,
right now, who are away from home, do
want to lease their homes and not lose
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any rights in them, including the right
to sell them to persons of their own
choosing.

This is not a question of color. This
is not a question of race. The fact is that
there are such things as property rights
and individual preferences of many kinds,
but they seem to be forgotten because we
have, just now, the fetish of trying to be
g little fairer—and I hope we can law-
fully be fairer—to a minority race.

We have overstated the question of
color and race in the debate, and we have
understated, in my humble judgment,
the fact that there are such things as
property rights, individual rights, and
individual preferences when it comes to
selling or leasing one’s property, especial-
ly our homes.

An individual who owns a home owes
a strong moral obligation to his neigh-
bors and friends among whom he has
lived for a period or for decades. I do not
think we can ignore this fact.

I hope that the amendment of the Sen-
ator from West Virginia will be adopted,
because I think it will take care of one
difficult problem in connection with the
general objectives of the bill.

Mr. BYRD of West Virginia. Mr, Presi-
dent, I want to be absolutely fair to the
opponents of my amendment. I want to
be certain in my own mind that the lan-
guage will do what I think it will do and
have said it will do or not do.

RESCISSION OF FREVIOUS MODIFICATION OF
AMENDMENT NO. 579

Mr. President, I ask unanimous con-
sent that my previous unanimous-
consent request, which eliminated on line
10 of page 9 the word “an’” and sub-
stituted in lieu thereof the words “a
private individual,” be vacated,

The ACTING PRESIDENT pro tem-
pore, Is there objection to the request of
the Senator from West Virginia. The
Chair hears none, and it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent with
respect to the word “owner,” which ap-
pears three times in my modified amend-
ment, that I be allowed to insert the
words “private individual” preceding
the word “owner” in the first instance in
which it appears; that the word “an” be
deleted just preceding the second time
the word “owner” appears, and that in
lieu thereof the words “a private indi-
vidual” be inserted; and that the words
“private individual” be inserted just
preceding the word “owner” the third
time that word appears.

Mr. MONDALE, Mr. President, will the
Senator withhold his request?

Mr. LAUSCHE., Mr. President, in the
meantime, I ask for the yeas and nays.

Mr. BYRD of West Virginia. Mr. Pres-
ident, let me get my unanimous-consent
agreement first.

Mr., LAUSCHE. Mr. President, I with-
draw my request for the yeas and nays.

Mr. BYRD of West Virginia. Mr, Presi-
dent, this modification is to make it abso-
lutely clear and to nail it down that the
owner of the single-family dwellings
must be a private individual owner, and
not a person created by law.

The ACTING PRESIDENT pro tem-
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pore. Is there objection to the request of
the Senator from West Virginia?

Mr. MONDALE. Mr. President, reserv-
ing the right to object, is it the clear in-
tention of the Senator from West Vir-
ginia to exclude clearly from the scope
of this exemption in every respect cor-
porate ownership?

Mr. BYRD of West Virginia. Yes, in-
deed it is.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the request
of the Senator from West Virginia? The
Chair hears none, and it is so ordered.
The amendment is accordingly modified.

Mr. DOMINICK. Mr. President, I re-
gret deeply being in opposition to my
good friend, the Senator from West Vir-
ginia [Mr. Byrpl, who I think has done
a very fine job in the U.S. Senate. How-
ever, I must say that I can see no reason
why we should say that the privilege of
selling or renting property is any more
important that the privilege to acquire
property. It is the same privilege on the
opposite side for any individual in this
country. Whenever we say that for a cer-
tain reason a person can determine to
whom he can sell, but in no case can he
determine from whom he will acquire
property, we have then created an in-
equity between two groups that I think is
wrong. It is for that reason that I ask
for the yeas and nays on the pending
amendment.

The yeas and nays were ordered.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
amendment, as modified, of the Senator
from West Virginia.

On this question, the yeas and nays
have been ordered, and the clerk will call
the roll.

The legislative clerk called the roll.

Mr, BYRD of West Virginia. I an-
nounce that the Senator from Oklahoma
[Mr. MonNrRONEY ] is absent on official bus-
iness.

I also announce that the Senator from
Minnesota [Mr. McCarTHY], the Senator
from Rhode Island [Mr. PasTorel, and
the Senator from Texas [Mr. Yar-
BOROUGH] are necessarily absent.

I further announce that, if present and
voting, the Senator from Minnesota [Mr.
McCarTEY] would vote “nay.”

On this vote, the Senator from Rhode
Island [Mr, PasTore] is paired with the
Senator from Nebraska [Mr, Curtisl. If
present and voting, the Senator from
Rhode Island would vote “nay” and the
Senator from Nebraska would vote “yea.”

Mr, KUCHEL. I announce that the
Senator from Kentucky [Mr. MorTON] is
necessarily absent.

The Senator from Illinois [Mr. DIrg~
sEN] is absent by leave of the Senate be-
cause of death in his family.

The Senator from Nebraska [Mr.
CurTris] is detained on official business.

On this vote, the Senator from
Nebraska [Mr. CorTis] is paired with the
Senator from Rhode Island [Mr.
Pastorgl. If present and voting, the Sen-
ator from Nebraska would vote “yea” and
the Senator from Rhode Island would
vote “nay.”

The result was announced—yeas 48,
nays 45, as follows:
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[No. 88 Leg.]
YEAS—48
Alken Gruening Miller
Anderson Hansen Mundt
Baker Hayden Murphy
Bartlett Hickenlooper Pearson
Bennett Hill Prouty
Bible Holland Randolph
Byrd, Va. Hollings Russell
Byrd, W. Va, Hruska Smathers
Cannon Jordan, N.C. Sparkman
Carlson Jordan, Idaho Spong
Church Lausche Stennis
Eastland Long, La, Talmadge
Ellender Magnuson Thurmond
Ervin Mansfield Tower
Fannin McClellan Williams, Del.
Fulbright McIntyre Young, N. Dak.
NAYS—456

Allott Harrls Montoya
Bayh Hart Morse

Hartke Moss
Brewster Hatfield Muskle
Brooke Inouye Nelson
Burdick Jackson Pell
Case Javits Percy
Clark Kennedy, Mass. Proxmire
Cooper Kennedy, N.Y. Rlibicoff
Cotton Euchel Scott
Dodd Long, Mo. Smith
Dominick McGee Symington
Fong McGovern Tydings
Gore Metcalf Williams, N.J.
Griffin Mondale Young, Ohio

NOT VOTING—T

Curtis Monroney Pastore
Dirksen Morton Yarborough
McCarthy

So the amendment (No. 579), as modi-
fied, of Mr. Byrp of West Virginia was
agreed to.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I move to reconsider the vote by
which the amendment was adopted.

Mr. HOLLAND. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

BUILDUP OF AMERICAN FORCES
IN VIETNAM

Mr. FULBRIGHT. Mr. President, I
yield myself 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized

Mr. FULBRIGHT. Mr. President, I
hope I may have the attention of my
colleagues.

The PRESIDING OFFICER. The Sen-~
ate will please be in order.

Mr. FULBRIGHT. Mr. President, I do
not wish to detain the Senate too long,
but I wish to raise an issue, While it is
not directly related to the business now
before the Senate, I believe it is indirectly
related to it. I had intended to wait until
we had completed action on the pending
bill, but it is taking much longer than the
leadership or I had expected.

There are rumors—or more than ru-
mors—I am quite certain from the news
that has come to us through the press
and elsewhere, that very significant de-
cisions are being considered by the
executive branch of our Government, de-
cisions involving a major new buildup
of American forces in Vietnam in the
wake of our recent defeats and difficulties
in Vietnam—not only a buildup of
troops, but also there is the possibility
of the extension of the war beyond the
geographical limits of Vietnam.

I believe these pending decisions raise
a basic and most important constitution-
al issue which must concern every Mem-
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ber of this body, regardless of whether
he supports or disagrees with the ad-
ministration's war policy This issue is the
authority of the administration to ex-
pand the war without the consent of
Congress and without any debate or con-
sideration by Congress.

The Committee on Foreign Relations
has recently considered and reported
unanimously a sense of the Senate reso-
lution dealing with this matter, Senate
Resolution 187. I would have waited until
the resolution was considered later on,
except that press reports indicate that
decisions are very likely to be made be-
fore we get to the consideration of the
resolution.

Insofar as the consent of this body is
said to derive from the Gulf of Tonkin
resolution, it can only be said that that
resolution, like any contract based on
misrepresentation, in my opinion, is null
and void. That resolution was adopted in
1964 on the basis of assurances by the
administration that North Vietnamese
naval units had deliberately and repeat-
edly attacked U.S. vessels in interna-
tional waters, without provocation on our
part. Since then, it has become known—
and the administration now admits—
that the Maddor and the Turner Jov,
the two destroyers involved in that en-
gagement, were engaged in intelligence
activities in the Gulf of Tonkin.

In addition, evidence recently uncov-
ered by the committee raises serious
doubts as to whether the administration
had adequate proof that the alleged at-
tack of August 4 had, in fact, taken place
at the time when retaliatory strikes were
directed against North Vietnam—the
first strikes against that country.

If the administration contemplates an
expansion now, a major expansion, or a
stepup of the war, it has the obligation,
in my opinion, to consult with Congress,
especially with the Senate, and to obtain
its advance approval.

Mr. President, there have been in the
press recently a number of most sig-
nificant editorials and comments, some
of them coming from journals which
have consistently gone all out in sup-
port of the war policy of the adminis-
tration. For example, the Washington
Post, which I suppose is the most widely
read newspaper in this body—except for
local papers—for the first time to my
knowledge on March 6 in a lead editorial
questioned our policies in Vietnam. The
editorial was entitled “Vietnam Mission:
A Return to First Principles.”

Mr. President, I shall not read the en-
tire editorial but I ask unanimous con-
sent that it be printed in the REcorp at
this point.

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

VieETNAM MissioN: A RETURN TO FIRST

PRINCIPLES
It is hard to argue against the need for
additional American troops in Vietnam to re-
gain the initiative lost in recent weeks. If
our forces alrea.dy on hand are enda.ngered
by being spread too thin, they must be rein-
forced. But the dispatch of more troops by
itself will not answer the critical questions:

What will we do with the initiative when
we regain it, and what is to stop the enemy
from trying to gain it back?

Is there not some upper limit to the effec-
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tiveness of these reflexive responses, beyond
which the risk of wider war outweighs any
conceivable gain in the security and stability
of South Vietnam?

Which is more likely to persuade Hanol to
negotiate or simply back away—ever-in-
creasing applications of American firepower
and manpower, or a sustained and restrained
demonstration of American staying-power
and of steadily increasing South Vietnamese
capacity to find their own salvation by them-
selves?

These were valid questions before the Tet
offensive, They are all the more valid now.
For the critical new element in the war is
not necessarily to be found in the tide of
battle. History records that it can turn
agaln—and again. The new element i{s the
near certainty that a burden and a sacrifice
which have been borne narrowly by profes-
sional soldiers and draftees and that rela-
tively small segment of the American public
directly touched by casualties is now about
to be spread more widely over the populace
as & whole. We are reaching the end of those
readily available resources in manpower and
money which have permitted us for so long
to engage In a war larger than Korea with-
out seriously disrupting the life of the aver-
age citizen. Proposals for higher taxes, eco-
nomic controls, reserve callups, and deeper
draft calls must almost surely accompany
any substantial increase in our fighting
forces.

So there are going to be new doubts and
a broader, more intense debate. And be-
cause dissent is the natural enemy of a
strategy which rests so heavily on the ap-
pearance of resolve, 1t is all the more urgent
that these deliberations be purposeful; that
the outer boundaries of our realistic options
be fully recognized; that, at long last, there
be an understanding of the restraints and
inhibitions in a limited war for limited
ends.

It may even be necessary to begin by ac-
knowledging miscalculations—or failure—in
the strategy that has carried us from the
Tonkin resolution of 1964, to the first tenta-
tive landing of combat troops in early 1965
and the beginning of the bombing of the
North, and on to the present involvement of
more than 500,000 United States combat
troops in a struggle with no clearly visible
end-result in sight.

At the outset, there was a reason for pro-
jecting an open-endedness to our effort, We
were embarking on a campalgn of “grad-
uated response” to enemy initiatives, By
carefully measuring each increment, while
leaving open our readiness to widen the war
if need be, the idea was to persuade the
North Vietnamese to back down, or at least
back off, without provoking a confrontation
with the Russians or the Chinese. In the
early stages, when we had more scope for en-
larging our effort in relative safety, there
was more reason to hope that this steady in-
tensification of pressure would prevail.

There are some who now say that just one
more increase in our application of military
pressure will do the trick. Perhaps it will,
But we should be prepared, by past expe-
rience, for the possibility—indeed the prob-
abllity—that it won't. And we must frankly
recognize that if it doesn’t, there is nothing
in our current strategy that would logically
argue against yet another expansion of our
effort, and another, and another.

This prospect is surely grim enough to en-
courage a re-evaluation of our Vietnam mis-
sion, and a return to first principles.

The first principles were easier to state
in August, 1964, when Senator Thurmond
asked Secretary Rusk, at hearings on the
Tonkin Resolution, whether ‘“we: have a
policy to win the Vietnam war so we can
get out of there, or are we going to stay in
there indefinitely?" Mr. Rusk replied:

“I think a highly revelant factor here is
that there are a billion and a half people
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in Asia, half of them in the Communist
world and half of them in the Free World.
I don't see how we are going to get a long-
range solution to this problem on the basis
of our frying to go in there, into this vast
mass of people, and try to do a job as Amer-
icans in lieu of Asians. I think that it is
important for us to try to assist those Asians
who are determined to be free and Independ-
ent to put themselves in a position to be
secure.”

Harking back to other strictly limited
American efforts of the same sort, such as
in Greece, Mr, Rusk added:

“These and other problems have all been
troublesome and difficult and hard to man-
age, but the end result it seems to me, ought
to be a stable situation with free and in-
dependent nations capable of maintaining
their own security rather than to try to
bring everything to a great cataclysm be-
cause, on that basis, there isn't much to
settle any more in terms of organized soci-
etles maintaining their own independence.”

It would be too much to say that Vietnam
has now reached the verge of “cataclysm”
or that “there isn’t much to settle anymore”
in terms of an organized soclety maintain-
ing its own independence. But there is little
evidence, in the second readings now being
given to the ravages of the Tet offensive,
that the South Vietnamese are close, or even
getting closer, to the day when they can
“put themselves in a position to be secure.”
Indeed, there is more reason than ever to
wonder whether an increasingly more mas-
sive American military effort does not sap
the will of the South Vietnamese to per-
form that part of the “pacification” effort
which President Johnson and President Ken-
nedy have both agreed “only they can do
for themselves.”

If an overbearing American presence does
not necessarily encourage the self-determin-
ation that is at the core of our hopes for
South Vietnam, a towering preoccupation
with Vietnam, already absorbing so much
of our resources, does not necessarily en-
courage confidence in the American com-
mitment to promote self-determination as
a universal prineciple. We could keep our
pledge to South Vietnam and in the process
consume our capacity or wear thin our will
to make our pledges meaningful elsewhere
in the world.

This is the heart of our dilemma and
rarely has it been more concisely stated in
the recent study by a group of 14 Asian
scholars, including some of the Administra-
tion’s most sympathetic supporters. Few
analyses have been more fervent in support
of our Asian role and our Vietnam mission.
But few have stated more eloquently the
need for “flexibility” and acceptance of
“complexity,” for the concept of *partial
commitment” and the avoldance of extremes.

“Nothing would do more to strengthen
American support for our basic position,”
the report declared, “than to show a capacity
for innovation of a de-escalatory nature, in-
dicating that there is no inevitable progres-
sion upwards in the scope of the confiict.
Such a step or steps need not—indeed should
not—be massive. Moreover they should be ex-
perimental in character, subject themselves
to alteration if necessary.

“At stake, however, is a principle essen-
tial to the survival of the policies of limita-
tion.”

There is going to be debate, a people sud-
denly confronted with a spreading war bur-
den will want to know why and to what
end. There will inevitably be increased pres-
sure from the extremes—to get out, or to get
on with it by any means. More than ever there
is now a need for sober consideration of al-
ternatives; of military redeployment away
from the frontiers to force the enemy to
move further from its safe havens and sup-
ply sources; of a more passive role for Amer-
ican forces and a more active one for the
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South Vietnamese; of greater emphasls on
pacification among the people, less on
search-and-destroy and body counts; of a
return, in short, to first principles.

While we are compelled to deal now with
the crisls at hand, we need at the same
time to clarify our concepts of this country’s
mission and settle on methods consistent
with realistic and conservative estimates of
our capabilities and with careful count of
the risks we are prepared to run. There is
no doubt a strong impulse to seek a quick
decision by expanding firepower and increas-
ing manpower; but it may be more effective
to demonstrate our staying power and our
sticking power. The knowledge that this
country is willing to carry on a sustained
effort and wage a prolonged although lim-
ited war might constitute a greater enemy
deterrent and a larger inducement to accept
a negotiated or de facto settlement.

Mr. FULBRIGHT. Mr. President, I
shall read that part of the editorial which
poses the key questions:

What will we do with the initiative when
we regaln it, and what is to stop the enemy
from trying to gain it back?

Is there not some upper limit to the effec-
tiveness of these reflexive responses, beyond
which the risk of wider war outweighs any
conceivable gain in the security and stability
of South Vietnam?

Mr. President, the editorial is long, but
this is the point that I wish to emphasize.
Is there going to be debate, or will the
people suddenly be confronted with an
increasing war burden and want to know
why and to what end?

What I am suggesting is if there is any
group of men in the United States, which
has the burden, the duty, and the re-
sponsibility to know why and when, it is
the Members of the Senate.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. FULBRIGHT. Mr, President, I
yield myself 1 additional minute.

The PRESIDING OFFICER. The Sen-
ator is recognized for 1 additional minute.

Mr, FULBRIGHT. Mr. President, what
I am suggesting is that the Senate—and
it can only be by a consensus of this
Senate—insist that it be informed as to
the nature of widening commitments, if
any—and I am confident they are being
reviewed—and that we be given the op-
portunity to debate any prospective
widening of commitments.

The principal, and I think the most
evil, effect of the Tonkin resolution of
1964, in the setting and under the cir-
cumstances in which it was presented,
was that it prevented any meaningful de-
bate from taking place in this body. We
did not debate the wisdom of that
engagement and whether or not the real
interest of this United States, of your
constituents and mine, is involved in
Vietnam.

It is true that one can point to the
words of the resolution which say
that vital interests of the United States
are involved——

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. FULBRIGHT. Mr. President, I
yield myself one-half minute.

The PRESIDING OFFICER. The Sen-

ator is reco d.
Mr. FUI.EDI%ZIEGHT. Mr. President, I

submit that is not a valid or a true
statement because it was obtained under
false pretenses or mistaken facts.
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Mr. CASE. Mr. President, will the
Senator yield to me on my time?

Mr. FULBRIGHT. I yield to the Sen-
ator from New Jersey.

Mr. CASE, Mr. President, I think the
Senator is performing a distinetly im-
portant and necessary public service. I
join with him wholeheartedly in the call
for justification by the administration
to this body, to the Congress of the
United States, and the people before any
major increase in American force in
South Vietnam is decided upon.

I think we must insist upon that. Un-
less Congress takes the responsibility of
insisting it be advised of the reason,
the justification, and the hopes of this
administration we should refuse to go
along. I say this because it has been
increasingly made apparent to me, at
least, and I think to all of us in this
body, and to all the American people
that there are unexplainable discrepan-
cies between reports that have come
back to us from disinterested observers
by the score, of the press, magazines,
and all media of information who have
observed what has been going on in
South Vietnam for a long time, and the
official optimistic reports that have
come to us from the administration, the
Department of Defense, and the De-
partment of State.

I think we cannot any longer evade
the responsibility of a share in the de-
cision as to whether we are to continue
in the present way, for it is now a ques-
tion as to whether or not the war is
winnable without the destruction of
South Vietnam and much of American
might itself. We must insist that the
administration justify any conclusion,
that the commitment of additional
American forces will not be self-defeat-
ing and the cause of possibly great dis-
aster.

I commend the Senator and I join
with him.

Mr. MILLER. Mr. President, will the
Senator yield to me on my time?

Mr. FULBRIGHT, I yield.

Mr. MILLER. Mr, President, I thank
the Senator.

At the time we had before us the Gulf
of Tonkin resolution I cast my vote in
favor of it and I did so on the assump-
tion that any military action taken by
the President of the United States in the
conduct of a war

Mr. FULBRIGHT. Mr. President, may
we have order? I cannot hear the Sen-
ator.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. MILLER. I did so on the assump-
tion that the military action taken by
the President of the United States in
the conduct of a war would be accord-
ing to the best traditions of our military
service. If at that time someone had
told me that the conduct of a war after
the Gulf of Tonkin resolution would be
a prolonged war strategy, and if some-
one had told me that the Preparedness
Investigating Subcommittee 2 years later
would have found in 1966 that of the
thousands of sorties flown over North
Vietnam less than 1 percent would be
directed at key chief of staff targets, I
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would not have supported the Gulf of
Tonkin resolution.

I think what should be done—and I
have said this all along—is for the ad-
ministration not only to tell the Senate
but also the American people why we
must have been enduring a prolonged
war policy. If the point is well taken,
the American people will aceept it. I do
not think they will because the point
cannot be well taken. But it needs to be
taken or something should be done
about a change in the conduct of the
War.

Mr. FULBRIGHT. I am not trying to
prejudge the substantive matters the
Senator raises. Everybody has different
views on this. What I am saying is that
I think from now on and under condi-
tions now existing, when we know there
have been recommendations for very
large increases in manpower, and when
we hear stories of serious differences in
strategy being considered—and I am not
privy to those conferences—I think the
Senate and the country are entitled to
know what those plans are and to have
the opportunity to discuss them and ar-
rive at some kind of conclusion as to the
validity of these policies.

Mr. HATFIELD. Mr. President, will the
Senator yield to me on my time?

Mr. FULBRIGHT. I yield.

Mr. HATFIELD. I would like to join
with the Senator from Arkansas. This is
a subject which has long concerned me,
and I wish to thank him for bringing the
issue before us at this time.

Mr. FULBRIGHT. I failed to mention
the fact that the Senator’s own resolu-
tion set my mind to working on this, and
I refer to the resolution submitted by
him several days ago.

Mr. HATFIELD. I thank the Senator.

I think the question is not whether we
dissent from or assent to the present war
policy as much as it is a question of what
is the proper role that we in Congress
should play in the general warmaking
policies of our country. I do not think it is
a clear-cut issue. I think that lawyers and
students of government can determine
whether the President is acting with or
without legal authority. This question
was not easily resolved in the Constitu-
tional Convention.

At the same time, it is incumbent upon
all of us to declare our positions so clearly
that the President realizes, even though
he may have the warmaking power, that
Congress has the war declaration power.
I think there is a distortion and an im-
balance today as to what is the war
declaration power of Congress and that
which is the warmaking power of the
President.

I do not know that my resolution—
Senate Concurrent Resolution 63—is
going to resolve the matter, but it is clear
to me that we in Congress should engage
in meaningful dialogue whereby the
points can be debated and the constitu-
tional questions raised, especially as re-
lating to the war.

I remind Senators that as far back as
1965 the Americans were suffering about
three deaths a week. This figure rose to
26 per week in 1966, 98 per week in 1967,
and last week there were 542 American
deaths.
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In other words, the extent to which we
are moving into this war is such that
we have reason to’ question the direction
and the trend.

I do not believe that we should sit
idly by or, in the name of blind patri-
otism, say that we endorse everything a
President does. By the same token, I
think we have a responsibility to chal-
lenge; to expect and demand informa-
tion which will put us in proper balance
in the matter of warmaking.

Again I want to commend the Senator
from Arkansas. I am hopeful that we
will consider this as our duty regardless
of our viewpoints.

I happen to be a critic and a dissenter,
but I do not think that is the question.
We must resolve the question as to what
our actual and appropriate role should
be in sharing in decisionmaking as to
the question of war and peace.

Therefore, I submitted my resolution
and hope that we would not try to undo
it, because we cannot go backward. But
from this point on, Congress should say
to the President very clearly that if he
deems it vital, if he deems it absolutely
necessary, in the interests of our coun-
try, to expand the war, we should, there-
fore, share in the decisionmaking, that
it should not be the decision of one man,
that it should not be a matter of a
President’s asking us to ratify that which
he has already decided upon.

Congress must be a full, participating
partner in this particular warmaking
policy that the President has embarked
upon.

I want to thank the Senator from Ar-
kansas for making possible this kind of
focus upon this matter. I join him on it.

Mr. FULBRIGHT. Mr. President, I
vield myself 1 minute,

The PRESIDING OFFICER. The
Senator from Arkansas is recognized for
1 minute.

Mr. FULBRIGHT. I want to reply to
the Senator from Oregon by expressing
my appreciation of what he has just had
to say. His own resolution has certainly
sustained me, at this time in particular.
He made reference to the Gulf of Tonkin
resolution, and the possibility of its re-
peal. We do not have to go back to repeal
it. If one reads the recent hearings of
the Committee on Foreign Relations, and
the testimony of the Secretary of De-
fense, the resolution has effectively been
repealed because it was based upon false
representations to the committee. I do
not think we could consider that any
more valid than we would any other con-
tract based upon false representations. I
do not see any need whatever to take any
action with regard to a resolution based
on any such misapprehensions.

I appreciate the Senator’s comments.

Mr. JAVITS. Will the Senator from
Arkansas yield?

Mr. FULBRIGHT. I yield to the Sena-
tor from New York on his own time.

Mr. JAVITS. Mr. President, I yield my-
self 1 minute.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized for 1
minute.

Mr. JAVITS. I wish to speak for 1 min-
ute only to raise one question with the
Senator from Arkansas; namely, if we
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do have an informal go-around or even
a committee hearing or discussion in ex-
ecutive session with those in the admin-
istration who might acquaint us with
their views, are we not begging the ques-
tion and have we not been doing so right
along, in this sense; that what is really
needed is for Senators to debate directly
upon this issue on the floor of the Sen-
ate. Is that not the challenge, because
it will ascertain the temper of the coun-
try and the convictions of Senators.

Mr. FULBRIGHT. That is what I was
suggesting.

Mr. JAVITS, Is it not possible for Sen-
ators to get untangled from their own
feet? The Senator from Arkansas is the
chairman of the Committee on Foreign
Relations—a very critically important
position—so why could he not bring in
some resolution? I have one. The Sena-
tor from Oregon [Mr. HaTrFIELD] has one.
The Senator from Arkansas [Mr. FuL-
BRIGHT] has one, too. They should be
brought before the Senate for discus-
sion and Senators should address them-
selves to what shall be the policy of the
United States upon this burning issue.

Mr. FULBRIGHT. If I may respond
to the Senator from New York, I think
we have already in part achieved that
purpose—I think I am confident of
that—because very grave reconsidera-
tion is now going on. We know that it has
been reported in the press that General
Wheeler brought back recommenda-
tions. We have not been told what they
are, In order to provide for free discus-
sion, it seems to me it is the duty of the
administration to inform us—the Sen-
ate as a whole and my committee as an
agent—and submit to the Senate what
their present plan is, and the justifica-
tion for it, and let that be the basis for
a full and searching debate upon this
question. That is what the Senator is
talking abouf, rather than to have a de-
bate, sort of in the abstract, as to policy.

Mr. JAVITS. In limbo.

Mr. FULBRIGHT. That is exactly
what I have in mind.

Mr. CHURCH. Mr. President, will the
Senator from Arkansas yield on my own
time?

Mr. FULBRIGHT. I am happy to yield
to the Senator from Idaho on his own
time.

Mr. CHURCH. Mr. President, let me
say to the Senator from Arkansas how
much I appreciate the importance of the
issue he has raised in the Senate this
afternoon.

During the Second World War, I served
in Asia, I came away persuaded that Asia
is an endless morass and that the day of
Western control of Asian affairs had
passed.

In the years since, we have seen all
the other Western nations driven from
Asia, one by one. We are the last to keep
a foothold on the mainland of Asia.

Mr. President, sometimes I think that
we are fascinated by this baited trap. We
stand ready today—poised if you will—to
plunge still deeper into Asia, where huge
populations wait to engulf us, and legions
of young Americans are being beckoned
to their graves.

That is the issue.

If we are going to fight Asians in Asia
with American men, on an ever spread-
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ing Asian front, then we had better face
it now. We shall soon run out of men and
money.

The Constitution vests in Congress a
fundamental responsibility in the matter
of war and peace. We have abdicated
that responsibility in recent years. The
last two wars have been Presidential
Wars.

Now we are at a critical point in de-
termining whether this war shall con-
tinue to be a limited engagement or
whether it is going to be spread into a
feélgral engagement on the Asian main-

and.

This is the time to reassert our pre-
rogative, to insist upon full congressional
participation in that decision. This is the
time.

Afterwards, if we fail to act now, we
will be faced once again with the obliga-
tion to vote the money, once the troops
have been committed and Americans are
engaged in an expanding war. That has
been our predicament in the past. I would
hope that we would heed the words of
the distinguished chairman of the Com-
mittee on Foreign Relations and insist
now that Congress be fully included be-
fore the next fateful step is taken in en-
larging this tragic war.

If we fail now to assert our constitu-
tional responsibilities, we shall have only
ourselves to blame for any disaster that
the future may hold.

Mr. FULBRIGHT. I thank the Senator
from Idaho.

Mr. KENNEDY of New York. Mr. Presi-
dent, will the Senator from Arkansas
yield?

Mr, FULBRIGHT. I am happy to yield
to the Senator from New York, on his
own time.

Mr. EENNEDY of New York. Mr.
President, I rise to join the Senator from
Arkansas in urging that before any fur-
ther major step is taken in connection
with the war in Vietnam, the Senate be
consulted.

No issue which has so divided the
United States, in many, many years, as
has the war in Vietnam.

There are Senators who disagree with
one another. There are Senators who dis-
agree with the executive branch. It
seems to me that if we are going to take
this step in connection with the war in
Vietnam, it would be well to take what-
ever steps are possible to get concur-
rence and support of the Senate, and of
the American people.

I think it would be a mistake for the
executive branch and for the President
to take a step toward escalation of the
conflict in the next several weeks with-
out having the support and understand-
ing of the Senate, and of the American
people.

Everytime we have had difficulty over
a period of the past 7 years, over the
period during which I was in the execu-
tive branch, and since I left the execu-
tive branch, the answer has always been
to escalate the conflict. It has always
been to send more troops. And at the
time we sent the larger number of troops,
or increased the bombing, we have al-
ways stated that there would be light
at the end of the tunnel, that victory is
just ahead of us.

The fact is that victory is not just
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ahead of us. It was not in 1961 or 1962,
when I was one of those who predicted
there was a light at the end of the tunnel.
There was not in 1963 or 1964 or 1965
or 1966 or 1967, and there is not now.

It seems to me if we have learned any-
thing over the period of the last T years,
it is the fact that just continuing to send
more troops, or increasing the bombing,
is not the answer in Vietnam. We have
tried that. It seems to me something dif-
ferent should be tried.

I know that in the executive branch
of the Government different policies
have been suggested. I think they should
be considered by the Senate of the United
States. I think they should be considered
by the American people. I do not think
we can assume that what we have done in
the past is automatically right, any more
than the predictions that have been
made in the past have been right.

Moreover, there is a question of our
moral responsibility. Are we like the God
of the Old Testament that we can decide,
in Washington, D.C., what cities, what
towns, what hamlets in Vietnam are
going to be destroyed? Is it because we
think it may possibly protect the people
of Thailand, the people of Malaysia, the
people of Hawaii, or keep certain people
out of Texas or California or Massachu-
setts or New York?

Or do we have that authority to kill
tens and tens of thousands of people be-
cause we say we have a commitment to
the South Vietnamese people? But have
they been consulted—in Hue, in Bin Tre,
or in the other towns that have been
destroyed? Do we have the authority to
put hundreds of thousands of people—
in fact, millions of people—into refugee
camps for their protection—or should
these decisions be left to them?

As to our own interests in Vietnam,
could not the Germans or the Russians
have argued the same thing before the
beginning of World War II—that they
had the right to go into Poland, into Es-
tonia, into Latvia, into Lithuania, be-
cause they needed them for their own
protection, that they needed them as a
buffer? I question whether we have that
right in this country.

It seems to me before we take major
steps, to send perhaps 200,000 more
troops to Vietnam, that we should ask
some very, very significant questions. I
would like to know what the purpose
would be of sending more American
troops there, and what they could accom-
plish that has not been accomplished
by the American troops that are already
there.

I would like to know what the people
of South Vietnam are going to be willing
to do themselves.

If we are going to draft American
troops of 18 and 19 years of age and send
them to Khe Sanh, Con Thien, and on
the border of the demilitarized zone, are
we also going to say—as we now are do-
ing—that the people of South Vietnam
do not have to draft their own 18-year-
old and 19-year-old boys?

When our own marines are going into
Hue to recapture it, do we have the right
to stand by and merely look at thousands
of South Vietnamese looting Hue that
has been liberated by us? Do we have to
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accept that? Do we have to accept the
situation in which we are told that a
young man in South Vietnam is running
his father’s factory because he paid off
his draft board and does not have to go?

When this was brought to the atten-
tion of the President, he replied that
there is stealing in Beaumont, Tex. If
there is stealing in Beaumont, Tex., it is
not bringing about the death of Ameri-
can boys.

Officials have said, as reported this
ruption in South Vietnam. Do we have to
afternoon, that there is deepseated cor-
accept that?

Who is our commitment to? Is it to
Ky, or to Thieu?

Do we waive the great authority and
power of the Senate of the United States
by saying we cannot do anything if those
in South Vietnam say they are not going
to draft their 18- or 19-year-old boys,
that they are not going to do anything
about corruption, that anybody can buy
his way out of the draft, and does not
have to fight, even though American boys
have been sent and have to stay and
fight at the demilitarized zone?

Do we have to accept that in the Sen-
ate of the United States? I do not think
we have to. I think we can do something
about it in the Senate.

I know some have said that we should
intensify the bombing in the north.
They should be heard. I do not happen to
believe that is the answer to the problem,
but I do know that what we have been
doing is not the answer, that it is not
suitable, that it is immoral and intoler-
able to continue it.

If we are going to continue what we
have been doing, when we were told we
were just a little way from victory be-
fore, and send 100,000 men or 200,000
more men there, the Senate should be
consulted and its approval should be
received.

Mr. FULBRIGHT. Mr. President, I
yield myself 2 minutes.

The Senator from New York has most
eloquently put the issue before us. But
whether one agrees with the views of the
Senator from New York or my views is
not the question I am raising. There are
100 Senators here, representing every
citizen of the United States. It seems to
me we ought to take the responsibility at
this critical hour to see what the admin-
istration plans are and their justification
and then to make our own judgment
on it,

I know that in times past, from the old
tribal days, it has always been said that
we should follow the leader; that we
should get behind the leader, that that
is the only way for survival. There is
something in that. Under some circum-
stances, I would do the same. But no-
body is claiming that Vietnam is threat-
ening the security of this country. It is
not that kind of war, and that is why it
is so difficult.

This question requires the judgment
of our citizens now before acting other-
wise we are going to find ourselves in
a situation in which all of us will have
to gather behind the leader in a third
world war. That is what we are inter-
ested in avoiding. I am interested in
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helping this administration to avoid any
such disaster. .

Mr. TOWER. Mr. President, I yield
myself 5 minutes.

The implication has been made that
we have suffered a series of very great
defeats in South Vietnam. I do not ac-
cept that thesis. I am not saying that
we have accomplished a great deal in
that unhappy land in the last 6 weeks.

Mr. FULBRIGHT. Mr. President, will
the Senator yield, on my time? If we did
not suffer any defeat or difficulty, why
is there a request for 200,000 additional
troops?

Mr. TOWER. Because now the admin-
istration is doing what a number of us
have been saying for 2% years—that you
cannot win a war by a graduated re-
sponse—by a policy of gradualism; that
the only way to achieve military victory
is through military power, massive air
and sea superiority, to achieve the objec-
tive at the earliest possible time, with the
maximum of impact.

‘We are confronted with a situation in
which a very patient enemy has been led
to believe that we are sorely divided, and
that if he will only fight long enough and
make clever plans for offenses from time
to time, we will become weary of the war
and that we will give over the country in
a veil of surrender or under some face-
saving method and get out. I believe that
is what this protracted debate has been
accomplishing.

The enemy did not succeed in gen-
erating a general, major uprising of the
citizenry of South Vietnam. He did not
succeed in seizing a single city and hold-
ing it. He lost thousands and thousands
of men. In the first 8 days, he lost over
20,000. A great many of these were hard-
core Vietcong guerrillas. The North
Vietnamese Army cannot function with-
out them in South Vietnam, and also
they are guerrillas that cannot easily be
replaced.

I think the major achievement of the
the enemy has been to frighten so many
people in this country into wanting to
get out, into negotiating, into believing
that we cannot win, into believing that
we are losing and we have to just with-
draw unilaterally.

Let us understand the consequences of
that. It has been said that we must not
be bogged down in the morass of Asia.
What would happen should we get out
of Asia and let Southeast Asia go? What
is going to be the view of the people of
that area, who are dedicated anti-Com-
munists, who are making great social and
political progress, if America pulls out
of Southeast Asia?

What about the great giant of Japan,
potentially one of the greatest allies we
have, a productive, prosperous country,
already asserting leadership in that part
of the world?

What about Thailand, which is making
great social and economic progress every
day?

What about Indonesia, which partial-
ly, though not entirely, because of the
United States presence there, was able
to throw out Sukarno and the Commu-
nists, and proceed to rehabilitate its eco-
nomic and political affairs?

What about Lee Kuan of Singapore?
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What about Tung Ku of Kuala Lum-
pur?

What about Sato, who visited there
and asserted his approval of the Saigon
government?

Are we going to abandon all this? What
are the alternatives proposed by my
friends opposite? Do they propose that
we proceed to withdraw immediately? If
that is the proposition, then perhaps we
had better reexamine our position all
over the world. Maybe Joe McCarthy was
right, if these gentlemen indeed are
right, in the view that we should with-
draw to “fortress America,” assert a neo-
isolationism, and forget about the rest
of the world.

Mr. HARTKE. Mr. President, will the
Senator yield?

Mr. FULBRIGHT. Does the Senator
from Indiana wish me to yield to him
on his own time?

Mr. HARTEKE. Mr. President, I yield
myself 5 minutes, or such time as I may
need.

Mr. President, I congratulate the
chairman of the Committee on Foreign
Relations and the Senator from New
York for their fine statements, and I
hope that the resolution of the Senafor
from Oregon will be speedily acted upon.
It certainly should be.

I think the statements made by the
Senator from New York were certainly
most elequent. I would call attention to
the fact that there are numbers of peo-
ple in this country quite honestly con-
cerned about where we are going. This
matter has even gone so far as to in-
volve the financial community. There is
a devastating article in the Wall Street
Journal of yesterday, March 6, 1968,
which talks about “Dovish Wall Street:
Intensification of War in Vietnam Now
Causes Big Stock Price Drops—Traders
Fear Escalation Will Bring Economic
Controls—Peace Rumors Are Bullish,
Reversing the 1965 Pattern.”

I ask unanimous consent that the arti-
cle to which I have referred, written by
Victor J. Hillery and published in the
Wall Street Journal of March 6, 1968,
be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

DovisH WaALL STREET: INTENSIFICATION OF
War 1IN VIETNAM Now Cavuses Bic STock
PrICE DROPS—TRADERS FEAR ESCALATION
Winr. Bring Economic CONTROLS, PEACE
RuMORs AR BULLISH—REVERSING THE 19656
PATTERN

(By Victor J. Hillery)

New YorK.—One of the more impressive
demonstrations of antiwar feeling is under
way these days in about the last place that
peace marchers would look for it—Wall
Street.

It's a demonstration without banners, slo-
gans or draft-card burnings. But it’s un-
mistakable. On the increasingly rare occa-
sions that rumors of Vietnam peace ne-
gotiationg circulate, stock prices go up
sharply—and that's about the only time they
do go up. Whenever the fighting intensifies
or threatens to Intensify, investors gell shares
in enough volume to produce a sharp price
break.

Brokerage-house explanations of this pat-
tern echo one of the chief arguments of
political *doves”—the argument that the
Asian conflict is worsening internal strains
in American life and may lead eventually to
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a regimented soclety. Wall Street’s verslon:
Escalation in Vietnam is aggravating such
economic ills as inflation and the balance-
of-payments deficit, and it ralses the threat
of an economy shackled by Government
wage-price controls—the greatest of all in-
vestor fears at the moment.

THE BLESSINGS OF FEACE

Some Wall Street descriptions of the po-
tentlal blessings of peace sound surprisingly
New Leftish, too. “Peace in Vietnam would
produce a dramatic upsurge in the market—
a psychological explosion that would push
the Dow-Jones industrial average over 1,000,"
says Eldon A. Grimm, senlor vice president
of Walston & Co. (the average closed yester-
day at 827.03; its highest close ever was
§95.15 in early 19668). Among the reasons Mr,
Grimm uses to support his view: “instead
of throwing (Government) dollars down a
rat hole, they could be spent more bene-
ficially on the rebuilding of slums, highway
construction, urban transit and on the ne-
glected space program.”

In any case, says Ralph A, Rotnem, senior
vice president of Harris Upham & Co., “which
way the market moves depends on the direc-
tion of the war news.” And of late, says
Monte J. Gordon, senior vice president of
Bache & Co., “the market has been nervous
and skittish,” with Vietnam “the overriding
and pervasive factcr.”

Wall Street hasn't always viewed the war
as 1t now does. In the summer of 1965, when
President Johnson made the first major com-
mitment of American combat troops to Viet.
nam, his move made investors feel anything
but nervous and skittish; from a level of
about 861 in late July 1965 the Dow-Jones in-
dustrials climbed steadily to the historic high
of 995.15 on Feb. 9, 1966. Investors then saw
big military outlays as spurring an economy
that they thought was threatening to go
sluggish. They not only greeted escalation
of the fighting with vigorous buying but sold
on rumors of peace talks.

A 14-MONTH LOW

Now the pattern is the exact opposite. The
last time the market heard vague rumors
that North Vietnam might be willing to talk
peace, the Dow-Jones industrials spurted
7.78 points in a single day, Jan. 8, to their
recent closing peak of 908.92. When those
rumors proved unfounded, prices began to
drop, and the break accelerated sharply when
ferocious Vietcong attacks erupted in cities
throughout South Vietnam. By Feb. 13, the
average had plunged 77.15 points, or 8.48%,
to a close of 831.77. A minor recovery fol-
lowed, but it gave way to a new decline as
soon as reports circulated that the Adminis-
tration was considering committing mere
troops to Vietnam and calling up some re-
serves; yesterday the average closed at a 14-
month low of 827.03.

The biggest reason for this escalation-is-
bearish attitude unquestionably is investors’
fear that a bloodier war will lead sooner or
later to wage and price controls, which would
put a damper on corporate profits.

Until recently, Washington officials usually
had mentioned controls only in the course of
denying that any were contemplated. But
lately there have been vague hints that con-
trols might be needed to combat inflationary
pressures, at least if Congress continues to
stall President Johnson's request for a 10%
income-tax surcharge.

INFLATION WORRIES

The infiationary pressures, aggravated by
war spending that increases the Government
budget deficit, are in themselves another
major market worry. “The wage-price spiral
s already serlous and is continuing to gain
momentum,” says Argus Research Corp. Last
year average hourly compensation to US.
manufacturing workers rose 6.1%, while the
workers' output per man-hour inched up
only 0.8%. Wall Street belleves the result-
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ing labor-cost pressure on manufacturers’
profits has been only partially relieved by
price boosts.

The war also adds to the drain of dollars
out of the U.S.. which both Wall Street and
the White House see as reaching crisis pro-
portions. In the fourth quarter, the balance-
of-payments deficit hit a seasonally ad-
justed $1.8 billion, the worst in any quarter
since 1950.

With that big a deficit, says Argus Re-
search, “there is no disguising the fact that
the dollar is in a weaker position than at any
time since World War IL" And President
Johnson's measures to stop the dollar drain,
which include mandatory curbs on U.S. busi-
ness investments overseas, appeared to some
investors to foreshadow the kind of controls
that war strains may cause to be clamped
on the domestic economy.

Analysts and investors blame a variety of
other problems largely on the war, too. In
fact, “the market really doesn’'t have any
problems now that aren’t related to the war,”
says Robert T. Allen of Shearson Hammill
& Co.

With the tax surcharge stalled, the Fed-
eral Reserve Board since November has been
following a more restrictive credit policy to
combat inflationary pressures. This policy
seems now to be discouraging corporate bor-
rowing to finance new plants and equipment.
In 1967's fourth quarter, capital appropria-
tions by the nation’s 1,000 largest manu-
facturers slipped to $5.7 billlon, or 4% less
than in the third quarter, says the National
Industrial Conference Board.

Even a tendency by consumers to save an
unusually high proportion of their in-
comes—T7.6% in the fourth quarter, the
highest figure in 14 years—is blamed on the
war by most market analysts. They say con-
sumers are unwilling to make new outlays
when the possibility of a tax boost hangs
over them, and young men in particular
aren't anxious to make major purchases such
as new cars while they face the draft.

BULLS ON PEACE

Peace, say many analysts, would eliminate
or at least greatly ease all the market's fears.
It “would cool down inflation significantly,
ease the balance-of-payments problem, relax
the monetary situation, remove the need for a
tax increase and eliminate the threat of eco-
nomic controls,” says Richard E. Scruggs of
Goodbody & Co. Mr. Allen of Shearson Ham-
mill adds that “not only would the threat of a
tax increase be removed, but before too long
a tax reduction probably would be possible.”

Analysts divide on whether peace would be
bullish immediately, or only after an initial
stock-price downturn. Mr, Scruggs, for one,
thinks the “first flush” of peace might bring
a short-lived price drop because of the un-
certainty that arises whenever investors face
“an entirely new ball game.”

Even Mr. Grimm of Walston, perhaps Wall
Street’s leading bull on peace, cautions that
“a peace that was based on a Communist
success in Vietnam and encouraged them to
start mew drives in Laos and Thailand"
wouldn't help the market much. And though
investors have been treating rumors of peace
negotiations as highly bullish, some analysts
say the start of actual negotiations might
not bring a lasting price upturn. They re-
member that the negotiations that even-
tually ended the Korean War dragged on
for two years while intense fighting con-
tinued.

POSTWAR RECESSION A “MYTH"?

But analysts dismiss any thought that
“genuine” peace in Vietnam would be fol-
lowed by a postwar recession. That has been
the traditional reason for the market to
treat peace as bearish, and in the past it
has not always been invalid. A recession did
begin one month after the Korean War, and
it continued for about a year.

But analysts say the world was different
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then. “It's a myth that war has to be fol-
lowed by a recession, particularly in this
day of a Government-managed economy,”
says Mr. Scruggs of Goodbody. Postwar re-
cessions traditionally are caused by drastic
cutbacks In Government military spending.
But analysts now expect the effects of such
cutbacks on the economy to be offset either
by the stepped-up Government spending for
domestic needs that Mr. Grimm of Walston
expects or by the tax reductlon that Mr.
Allen of Shearson Hammill looks forward
to, or possibly by a combination of both.

Cutbacks in military spending, of course,
would result in more than a brief setback
for some industries. They “would hurt the
defense industries and some of the electron-
ics producers,” says Newton D. Zinder of E.
F. Hutton & Co., though he adds that “most
basle industries would welcome peace.”

Other analysts note that tire defense in-
dustries already are out of favor with many
investors—perhaps the strongest of all in-
dications of Wall Street’s antiwar mood.
“Strange as it may seem, in view of the fast-
er tempo of the war, there is a definite prej-
udice against stocks with a high national-
defense emphasis,” says Lucien O. Hooper
of W. F. Hutton & Co.

Mr. HARTKE. Mr. President, news-
paper articles such as this demonstrate
that there is increasing awareness in
American society today that not only
are our young men being sacrificed at
an ever-increasing rate, but that the
very Treasury of this Nation is in deep
danger of being destroyed. The whole
economic system of the United States is
now in danger of collapsing as a result
of a thing called the Vietnam war, a war
about 10,000 miles away from home, in
which there has been no definition of a
noble purpose for which this country
should be destroyed.

I should imagine, if one were in the
Kremlin and could draw blueprints for
action to destroy the United States, one
could probably simply say, ‘“Look, at
what the United States is doing now,”
and add, “Nothing could do better to de-
stroy the United States and to break the
system they have developed, including
the freedoms of the individual, the right
of a person to worship as he pleases, say
what he wants to live where he wishes,
travel where he wants to”—nothing
could accomplish the purposes of the
Communists more readily than what is
being done in Vietnam now.

Certainly, in a democracy, where we
place a high value on human decency,
where we have believed that reverence
for life is the goal of humanity, this is
a far cry irom accomplishing those pur-
poses. Here we have a war now costing
us more than $4 million an hour—more
than $4 million an hour—where we do
not even listen to the wise words of the
former President of the United States,
President Eisenhower, when he said we
should wage a war for peace, strengthen
the United Nations, and go forward to
meet other nations in the field of trying
to help humanity. We have been movlng
in the opposite direction.

I hope that the Committee on Foreign
Relations will insist that before we take
another step, before we move further up
this path toward the ultimate destruc-
tion of America itself, that the Senate
will at least try to exercise the responsi-
bility that is properly ours.

Mr. FULBRIGHT. Mr. President, I ap-
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preciate the Senator saying the Com-
mittee on Foreign Relations should do
this. However, it seems to me that it will
have to be the Senate as a whole that
does the insisting. Unless a large per-
centage of this body insists on exercising
its responsibility, the insistence of the
Committee on Foreign Relations will not
get very far. We have insisted on a num-
ber of things, for a long time, and we
have not had a very adequate response.

I am raising this subject on the floor
instead of in the committee, because all
100 Senators share responsibility for the
lives and fortunes of our people as much
as the Committee on Foreign Relations.
If the Members of this body are not will-
ing to join in the request that we be in-
formed and have an opportunity to
debate the matter, it will not be done. It
has not been done up to now, during this
war.

We have, as I have already stated, a
resolution which was brought here and
given to the Committees on Foreign Re-
lations and Armed Services with false
statements as to the reasons for it. I
accepted the administration’s proposed
resolutions. I brought it to the floor of
the Senate, and submitted it to the Sen-
ate, It was passed almost unanimously,
with only two dissenting votes.

That is the record, as far as authoriza-
tion or approval of the war in Vietnam
goes.

I am only saying that all Senators
should have an interest in this matter,
one way or the other. Even those who are
100 percent behind the war, it seems to
me, should be in favor of our being in-
formed and having a discussion about it,
and in justifying it if they are behind it.
That is the only point I am trying to
make,

Mr. HARTKE. Mr. President, replying
on my time to the chairman of the Com-
mittee on Foreign Relations, I ask those
who are endorsing the policy of this ad-
ministration, if it is productive of good
results in their opinion, why should they
fear having the American people, a self-
governing society, have the right to have
all of it explained in detail before the
people? Certainly the people have the
right to know.

I have read the record of the hearing
before the Committee on Foreign Rela-
tions when Gen. Maxwell Taylor ap-
peared. We had at that time about 35,000
to 37,000 troops in Vietnam, and they
were then saying that they needed 75,000.

The question was asked General Tay-
lor at that time:

Do you think there will ever be a time
when we will need 175,000?

He said:
I do not want to be firm in my figures. I

would agree that we might need a few more
than 75,000, but we would never need 175,000.

I remember those people who used to
talk about the need for a million. They
said, “Never will we need a million.” To-
day that is a thinkable figure, and only
2 years ago it was unthinkable.

I think if we had had this matter pre-
sented, as the Senator from Texas would
like, in the context of everything that
could be understood, the American peo-
ple could have made a decent judgment,
and would not now find themselves being
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slowly bled to death. For just as a leach
bleeds a person to death, this country is
being bled of its treasure, its manpower,
and its young people.

How are we going to answer those peo-
ple? For what noble purposes are they
dying? Are they fighting communism?
Then why do we not fight it in Cuba?
Why do we not answer the questions of
General Hsiu? Why do we not have Gen-
eral Hsiu, this dedicated military man,
appear before the American people and
tell them what is going on? Why do we
not answer the questions of General
Gavin?

Mr. TOWER. Mr. President, will the
Senator yield?

Mr. HARTEKE. I am happy to yield to
the Senator from Texas.

Mr. TOWER. Does the Senator advo-
cate that we invade Cuba?

Mr. HARTKE. No. I ask this simple
question: I ask the Senator from Texas,
does he advocate destroying commu-
nism in Cuba?

Mr. TOWER. Mr. President, I should
very much like to see us adopt some
of the very successful methods used by
the enemy. He follows a strategy not al-
ways of overt, but covert, aggression.
He has established his infrastructures
clandestinely in most of the underde-
veloped countries of this world; and
every time this clandestine infrastruc-
ture surfaces and starts a guerrilla
war, there are too many people in this
country who say it is just a little old do-
mestic revolution.

Mr. President, it is no such thing. To
answer the Senator’s question—No, I
think perhaps we have waited too long
in Cuba. I think that by covert means
we should support every effort on the
part of those who resist the Castro re-
gime in Cuba, and we should do every-
thing we can to discourage Castroite re-
bellions in other parts of Latin Ameri-
ca, which are always staged in Cuba.
I think we should do that.

If we abandon Vietnam, then, of
course, we abandon Laos as well, and
Cambodia, and then Thailand. What
are we going to do about Thailand?
There is a Communist underground or-
ganization mounting terrorist attacks
against the people in Thailand, and
North Vietnamese guerrillas are deeply
involved.

Several Senators addressed the Chair.

Mr. HARTKE. Mr. President, I refuse
to yield further to the Senator from
Texas on my time, I shall be glad to yield
further on the Senator’s time.

The PRESIDING OFFICER. The Sen-
ator from Arkansas has the floor.

Mr. MANSFIELD. Mr. President, I
think it should be crystal clear that
anyone who speaks on his own time,
under the present parliamentary situa-
tion, time cannot be transferred.

The PRESIDING OFFICER. The
Senator from Arkansas has the floor.

Mr. HARTKE, Will the Senator from
Arkansas continue to yield 1 more min-
ute to me, on my own time?

Mr. FULBRIGHT. I yield.

Mr. HARTKE. What about the im-
prisoned people in China? That is one-
fourth of all the people in the world.
Does the Senator from Texas advocate
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going in and freeing those people? What
are we going to do about them? They
are as human as the people in Vietnam.
We keep saying we are going to “free”
the South Vietnamese; what about the
people in China, a fourth of the people
of the world?

Mr. TOWER. I shall be happy to re-
spond, if the Senator will yield.

Mr. HARTKE. I will be happy to
yield on the Senator's time. Otherwise,
he can use my time; I do not care.

Mr. FULBRIGHT. No, the Senator
cannot transfer his time.

Mr. HARTEKE. I will be happy to get
an answer on anybody’s time.

Mr. TOWER. Mr. President, speaking
on my own time, it is too late for us to
go in and liberate the masses of China.
The Senator very well knows we cannot
do it. It was our mistake which led to
the enslavement of China. Instead of
listening to the warnings of people like
MacArthur and Chennault, we yielded to
the arguments of those who said that the
Chinese Communists were merely agrar-
ian reformers, and we permitted China to
fall. That is one of the mistakes that led
to Vietnam, and I do not condone it.

The point is that once the Communist
supporters have been defined, if we per-
mit them to expand, or permit them to
maintain more military adventures, it is
likely to lead to world war III.

The late Adlai Stevenson defended our
position in Southeast Asia. He said that
we cannot allow them to continue open-
ing door after door, until they lead to
the final door that will result in the ulti-
mate conflagration.

I reject the position that the Russians
are going to start throwing thermonu-
clear charges at us. It simply does not
make sense.

The Soviets may be an unpleasant
people, but they are not foolish, and they
are not going to destroy the Soviet Union
as a viable society by initiating a ther-
monuclear war because of what we do
in Southeast Asia.

Mr. HARTKE. If the Senator is cor-
rect, why would he have any objection to
telling the people? We are a self-govern-
ing society. Why are not the American
people entitled to know where we are go-
ing to end up, how many more troops we
want to send, and whether we want to
follow the advice of Admiral Burke, who
said that we should invade the North?

Mr. TOWER. Mr. President, I would
be glad to answer that question on my
own time.

I do not favor the administration posi-
tion always. I am sure that the distin-
guished Senator from Indiana has more
influence with the administration than
I do.

I am a member of the opposite party.
I am not in favor with the Democratic
Party. However, once they have adopted
a basic policy by which we have com-
mitted American boys there, we are not
going to serve the American interest by
creating in tne minds of the enemy a
question that we are divided or are ready
to throw in the towel and get out.

If we do create that impression, let
us get out before we waste American
lives. However, if we determine to stay,
let us make sure to understand that de-
termination.
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I remember the cry of John Foster
Dulles: Massive retaliation. We came
back with the policy of flexible response.
They want to abandon the policy of flexi-
ble response. Are we going to maintain a
respectable deterrent? That means being
able to respond with however much and
whatvver type of force is necessary. And
that deterrent must be credible.

It would not be ecredible if we pulled
out of Vietnam. The whole world would
be saying, “The Unifted States is a paper
tiger. We can capture her ships on the
high seas and attack her friends with
impunity.”

That is exactly what they are doing.

Mr, HARTKE. Mr. President, I say to
my good friend, the Senator from Texas,
that the Senator from Indiana probably
is at the end of the line as to influence
with the administration on its policy, I
would think that, being a fellow Texan,
the Senator from Texas would be much
more influential with the administration
than I would be.

If the Senator wants to defend the
policies of the administration, why does
he not want the administration to tell
us what the policies are?

Perhaps I can find ecommon ground
with the Senator from Texas on the ques-
tion of letting the people know what
the next step will be, The Senator says
that we should use the arsenal strength.
I agree. However, military might does
not establish our determination alone.
American strength is in our ideals and
our principles. This is the strength of
America.

The typical America is not one who
lords it over a fifth-rate nation, I would
say that all America is in a state of shock
at what happened recently. The situa-
tion has certainly been serious, and the
death toll of 542 this past week is just
one short of an all-time high—a shock
to all America.

None of us can say anything to allevi-
ate that death and suffering. No one can
define any satisfactory explanation as
to why 80 Americans must die every day
in Vietnam. We must win the hearts of
the people. We are not winning them,
that I understand.

I thought General Gavin’'s statement
to the Nation was excellent—that Amer-
ica is to be bewildered by the surprise
that occurred during the recent raids of
the major cities of South Vietnam. The
thing that shocked Him the most was
how the Vietcong could come into the
hearts of the cities without there having
been a general betrayal by the country-
side. It certainly demonstrates that there
is something wrong in Saigon and in
Vietnam.

Mr. TYDINGS. Mr. President, will the
Senator yield?

Mr. FULBRIGHT. Mr. President, I
vield to the Senator from Maryland.

Mr. TYDINGS. Mr. President, I take
this opportunity to commend the Sen-
ator from Arkansas. I know that the
people of my State.at least want very
much to have the U.S. Congress fully
discuss all aspects of the Vietnam war
before any escalation takes place, before
more Maryland boys, more American
troops are sent into Vietnam.

I for one would like to know what the
distinguished senior Senator from Geor-
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gia [Mr. RusseiLr], the distinguished
junior Senator from Mississippi [Mr.
STENNIS], the distinguished senior Sena-
tor from Missouri [Mr. SymincTON], the
distinguished junior Senator from Wash-
ington [Mr. JAcksoN], and other Sena-
tors know about the proposed escalation
of the war, whether they have been con-
sulted, and what their views are.

Our forefathers who fought against
colonial rule rejected the idea that one
person could commit the young men of a
nation to battle without the full and free
consent of the people of that nation.

When our forefathers drafted our Con-
stitution, they specified that the Senate
of the United States would have certain
responsibilities, and among those respon-
sibilities was the provision that the Sen-
ate advise and consent in the conduct of
foreign policy.

I can only say that I think it is high
time that the Senate fully participate
in the conduct of our policy in Vietnam,
before new action is taken rather than
afterward.

As I indicated, I would also like to hear
the judgment of some of the senior Mem-
bers of the Senate and have the facts be-
fore the Senate in advance of the event,
rather than after the event.

I commend the distinguished Senator
from Arkansas for his efforts in this
matter,

Mr. FULBRIGHT. Mr. President, the
Senator has expressed exactly the main
point in my remarks. I want to hear
exactly the same thing. I am not trying to
guess in adavnce what the judgment of
this body or of the administration will be.

The Senator expressed exactly what I
had in mind when I spoke earlier.

Mr. LAUSCHE. Mr. President, the
Senator from Arkansas does not have the
floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas does have the floor.

Mr. LAUSCHE. Mr. President, how
much time can the Senator yield? He has
only 1 hour, and he has yielded 1 hour
already.

Mr. FULBRIGHT. Mr. President, may
I make a point of order. The Senator
from Ohio is out of order.

Will the Presiding Officer ask him to
sit down?

Mr. LAUSCHE. Mr.
parliamentary inquiry.

Mr. FULBRIGHT. Mr. President, I do
not yield for such purpose.

The PRESIDING OFFICER. The Sen-
ator from Arkansas has the floor.

Mr. NELSON. Mr. President, will the
Senator from Arkansas yield on my time?

Mr, FULBRIGHT. I yield.

Mr. NELSON. Mr. President, I join
the other Senators in endorsing the sug-
gestion of the Senator from Arkansas
that we have a full-dress discussion on
the floor of the Senator on the matter of
Vietnam.

I am a little puzzled by some of the
comments I hear on the floor concerning
Vietnam. I remember so well before we
committed any troops on the ground in
Vietnam at all, and when the first com-
mitment of troops on the ground was
started those of us who stood on the
floor and opposed the commitment of
troops in Vietnam on the ground that it
would involve us in a big war received a

President, a
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lot of patronizing speeches and lectures
from our good friends in the U.S. Sen-
ate and the press who wondered what we
knew about military matters.

It was never said on the floor of the
Senate, that I know of—not once by the
proponents of this war—that, as a result
of our ground commitment in Vietnam,
3 years hence we would have over a
half million men in Vietnam. That was
never said by any of those who supported
escalation.

Those of us who opposed this policy of
commiting ground troops were ridiculed
for our lack of understanding of the
situation.

I remember standing here and having
one of our distinguished colleagues say,
“And what do you know about military
policy that makes you so much wiser than
our military experts that you can say
this will be a big war?”

The fact of the matter is that the in-
stinet of those of us who oppose this
policy was far better than the military
expertise of those who told us we ought
to get involved there.

The Senator from Minnesota [Mr, Mc-
CarTHY] and I criticized the escalation
in comments on the floor of the Senate
in October of 1965. At that time we had
only some 80,000 troops there. We were
then invited to confer with Gen. Max-
well Taylor about Vietnam. General Tay-
lor is a very distinguished gentleman and
a highly regarded military expert.

In the course of thaft conversation—
and I just point out this story to indi-
cate the lack of understanding on the
part of the military experts on the nature
and character of the revolution in Viet-
nam—1I said to Mr. Taylor:

Yes, but they are infiltrating at the rate of
1,500 troops a month right now, and under
the Malaysian theory of ten-to-one, that re-
quires us to match them with 15,000 troops
per month—our own troops.

I finished with this question:

I suppose that we are more militarily
sophisticated than the British were at the
time of Malaysia, with better transportation,
helicopters, and all the rest, so that mayhe
it would only take flve-to-one. Is that cor-
rect?

General Taylor said:

Yes, the mathematics is correct. But you
are wrong on your assumption that it would
take 7,600 to matech 1,500, because they are
over-extended in the South now and logis-
tically they cannot support the troops they
have there at present.

And within 7, 8, or 9 months they were
sending 7.000 a month into South Viet-
nam and supporting them very well.

The point I make is that the military
made a colossal misjudgment; and this
country and most of the editorial writers
and most of the Senate and most of the
House believed the military when they
said it would take 75,000 troops, or some-
thing like that, to bring Ho Chi Minh to
the bargaining table. I did not believe it,
Senator McGoverN and Senator Mc-
CarTHY did not believe it, the Senator
from Arkansas did not believe it, and a
handful of other Senators did not believe
it. We happen to have been correct on
that matter.

I regret very much to have to dig up
this history, but it is relevent, because
we are now at the 500,000-troop stage.
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I delivered a speech in February of 1966
in which I said that even if we send in
a million men and suppress the military
insurgency, when we leave that country
in devastation, the Communists will take
it over, and I think there is little doubt
about that. It is not going to take 600,000
troops or 700,000 troops to win a mili-
tary victory there. We will have a tough
time doing it if we send 2 million Ameri-
can boys there. That is how tough that
revolutionary war is. Ho Chi Minh has
450,000 uncommitted troops in the North.
When we send in 100,000, they can send
20,000 more down south and, in a guer-
rilla war, tie down 100,000 of our troops.

The gquestion is, Do you want to go up
to 1.5 million or 2 million men? That is
the question. Or do you want to do every-
thing possible to negotiate, deescalate,
get some international supervision in
there, and cool this situation down? The
choice is that. When you have finished
putting in 1.5 million or 2 million men,
you may militarily suppress the guerril-
las. You will not wipe them out. They do
not have to fight when they do not want
to fight. You suppress the insurgency and
you sit there with 2 million men. And
when you leave, they are back again.

So to what avail are we pouring in
troops and troops and killing and killing
in that country, in a place where you
cannot have a conventional military vie-
tory? I believe it is a tragic situation;
and I say that we are worse off now,
with 500,000 troops there, than when we
did not have any troops on the ground
there at all. And we would be worse off
with 700,000 or 1 million troops there
than we are now.

I should like to make a comment with
respect to the Gulf of Tonkin resolution.
I do not know what testimony was given
before the Senator’s committee—only
what I read in the newspapers. Some day
I shall read that testimony. However, I
do not base my objection to the inter-
pretation of the Gulf of Tonkin resolu-
tion on the ground that we were misled
by the attacks there. I object to the
interpretation put upon the Gulf of Ton-
kin resolution, that it was a vote by the
Senate, with only two dissenting votes, to
authorize an open-ended expansion of
this war, because that is not true.

If the Senator from Arkansas had
stood on the floor of the Senate, in the
middle of that debate in 1964—August
6, 7, and 8—and had said that the resolu-
tion authorizes a ground commitment of
an unlimited number of troops and
changes our mission in South Vietnam,
he would have been defeated on that
resolution in the Senate. He would have
been defeated by 80 percent of the votes
in the Senate.

Let me read something about what that
resolution said.

Mr. LAUSCHE. Mr. President, a par-
liamentary inquiry.

Mr. FULBRIGHT. The Senator does
not yield for that purpose.

Mr. LAUSCHE. Is this a question to the
Senator from Arkansas, or is it a speech
that is beyond the rules?

The PRESIDING OFFICER. The point
is well taken. The Senator from Arkansas
has the floor and can yield for a question.
3 l\ir. TOWER. Regular order, Mr. Presi-

ent.
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Mr. FULBRIGHT. We are under
limited time. Each Senator has 1 hour.

Mr. NELSON. I am not surprised that
the Senator does not want to hear this.

The PRESIDING OFFICER. The reg-
ular order has been asked for. The Sen-
ator from Arkansas can yield only for a
question.

Mr. NELSON. My question is, Why does
the Senator from Arkansas suppose that
the other Senators do not want to hear
this colloquy?

Mr. FULBRIGHT. They object to the
substance of it.

I will say, on my own time—and I can
vield to the Senator for a question—that
the Senator from Wisconsin spoke a mo-
ment ago about intuition; and I am bound
to say that I believe that is the proper
word. He did have the intuition at the
time the resolution was brought to the
Senate to question it, and I believe he
presented the most penetrating questions
of any Member of this body.

I can only say that I responded then
to those questions in accordance with
what I had been told by the adminis-
tration, I knew nothing firsthand about
what had occurred in the Gulf of Ton-
kin 2 nights before.

I believe the Senator is speaking of a
debate on August 7, 1964. Of course, I
was relying upon the truthfulness of the
Secretary of State, the Secretary of De-
fense, and the Chairman of the Joint
Chiefs. At that time I was not very ex-
perienced in dealing with these gentle-
men, and I believed everything they told
us—not only with respect to the facts but
also as to their interpretation of their
policy.

I also believed the President of the
United States when he said that his pur-
pose was not to fight a war in Asia with
American boys. I have his exact state-
ment in my notes.

The Senator from Wisconsin raised
questions about whether the resolution
went too far, and, in my innocence, I as-
sured him that the last thing the admin-
istration intended was a land war on the
mainland of Asia. I believe the Senator
will find that in the 1964 Recorp, in so
many words. I said I was assured that
this was not the purpose of the resolu-
tion; that its sole purpose, the main pur-
pose, of the resolution was to prevent
a war, to prevent any expansion of hos-
tilities.

In fact, I was persuaded that the pur-
pose of the resolution was to show the
unity of this body, and that this would
deter the North Vietnamese from any
further attacks. That was the entire
theory. I repeated it on the floor of the
Senate. The Recorp will show it.

I talked the Senator from Wisconsin
out of an amendment which he wanted
to offer. I did not object to it on its
merits, but because I had been persuaded
by the administration that any delay,
even to accept an amendment in con-
sonance with the meaning of the resolu-
tion, would destroy its effect and would
mean unnecessary delay.

I am glad the Senator has brought the
subject up. He deserves great credit for
his intuition, and I hope his intuition is
even now as healthy and as reliable as
it was then.

Mr. NELSON, Mr, President, will the
Senator yield for a question?
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Mr, FULBRIGHT. I yield for a ques-
tion.

Mr. NELSON. The point I am trying
to make clear is that the distinguished
chairman of the Committee on Foreign
Relations was speaking for the adminis-
tration on the Gulf of Tonkin resolu-
tion. Is that not correct?

Mr. FULBRIGHT. I was; that is cor-
rect. I was their spokesman. They
coached me as to what had happened.

Mr. NELSON. And as to what the in-
tent of the resolution was?

Mr. FULBRIGHT. And what the in-
tent was.

Mr. NELSON. When I offered the
amendment because I thought it might
be subject to misinterpretation, and to
tighten it up so that it did not authorize
an expansion of our 10-year mission of
technical aid and assistance, the Senator
from Arkansas assured me, did he not,
that it was his interpretation of the reso-
lution that it did not expand the
authorization?

Mr. FULBRIGHT. I was assured that
that was the administration’s intention.
I did not propose that resolution, I did
not write it, and I was not its sponsor,
as I have been accused of being in some
quarters. I was simply bringing it as the
chairman of the committee.

Mr, NELSON. Mr. President, will the
Senator yield for a further question?

Mr. FULBRIGHT. I yield.

Mr. NELSON. I should like to read to
the Senator a portion of my remarks and
a portion of his.

After addressing myself to the chair-
man of the Committee on Foreign Rela-
tions at that time, I pointed out that
our mission in South Vietnam had been
one of technical aid and assistance for
10 years. Then I said:

But I am concerned about the Congress
appearing to tell the executive branch and
the public that we would endorse a complete
change in our mission. That would concern
me.

Mr. FULBRIGHT, responding, on August
7, 1964, said:

I do not interpret the joint resolution in
that way at all. It strikes me, as I under-
stand it, that the joint resolution is guite
consistent with our existing misslon and our
understanding of what we have been doing
In South Vietnam for the last 10 years.

Is it not correct that what we have
been doing was simply giving technical
ald, assistance, and cadre training?

Mr. FULBRIGHT. Yes; and we had
only advisers there.

Mr. NELSON. Mr. President, I ask
unanimous consent to have printed in
the REcorp a statement I made in con-
nection with the Tonkin Gulf resolution
on September 18, 1967,

There being no objection, the state-
ment was ordered to be printed in the
REcorp, as follows:

STATEMENT BY SENATOR NELSON ON VIETNAM

In recent weeks there have been renewed
and vigorous discussions about the meaning
and intent of the Tonkin Bay Resolution. It
has lately been repeatedly asserted by Ad-
ministration spokesmen, writers and others
that the overwhelming vote for the resolu-
tion in 1964 expressed Congressional approval
of whatever future military action the Ad-
ministration deemed necessary to thwart ag-
gression in Vietnam including a total change
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in the character of our mission there from
one of technicl aid and assistance to a full
scale ground war with our troops.

This, of course, is pure nonsense. If such a
proposition had been put to the Senate in
August, 1964, a substantial number of Sena-
tors, if not a majority, would have opposed
the resolution. What we are now witnessing is
a frantic attempt by the Hawks to rpread
the blame and responsibility for Vietnam on
a broader base. They should ot be allowed
to get away with it. It is not accurate his-
tory and it is not healthy for the political
system. The future welfare of our country
depends upon an understanding of how and
why we got involved in ;. war that does not
serve our national self interest. If we don't
understand the mistakes that got us into
this one we won't be able to avoid blunder-
ing into the next.

The intent and meaning of any proposi-
tion before the Congress is determined by
the plain language of the act itself, the in-
terpretation of that language by the offi-
cial spokesman for the measure and the
context of the times in which it is con-~
sidered.

Because of my concern about the broad
implications of some of the language I of-
fered a clarifying amendment. The official
Administration spokesman for the resolu-
tlon, Mr. Fulbright, sald the amendment
was unnecessary because the intent of the
resolution was really the same as my more
specific amendment. In short, according to
Mr. Fulbright, the resolution did not intend
to authorize a fundamental change In our
role in Vietnam.

Three Presidents had made it clear what
that limited role was, and this resolution did
not aim or claim to change it.

If the officlal Administration spokesman
for a measure on the floor is to be subse-
quently repudiated at the convenlence of
the Administration, why bother about such
matters as “legislative intent?" In fact, why
bother about Administration spokesmen at
all? At the conclusion of these remarks I will
reprint from the Congressional Record my
colloquy with Mr. Fulbright which formed
the basis for my vote on the Tonkin Bay Res-
olution. Had he told me that the resolution
meant what the Administration now claims
it means I would have opposed it and so
would have Mr. Fulbright,

However, an eve = more Important factor in
determining the intent of that resclution is
the political context of the times when it was
considered by the Congress. It was before
the Senate for consideration on August 6 and
7, 1964. We were in the middle of a Presiden-
tial campaign. Goldwater was under heavy
attack for his advocacy of escalation. The
Administration clearly and repeatedly in-
sisted during that period that we should not
fight a ground war with our troops. No one
in the Administration was suggesting any
change in our very limited participation in
the Vietnam affair.

The whole mood of the country was against
Goldwater and escalation and particularly
against the idea that “American boys"” should
fight a war that “Aslan boys” should fight for
themselves, as the President put it in Sep-
tember of that year.

For the Administration now to say that
the Tonkin Resolution considered during
this period had as part of its purpose the
intent to secure Congressional approval for
fundamentally altering our role in Vietnam
to our present ground war commitment is
political nonsense if not in fact pure hypoc-
risy.

If Mr. Fulbright, speaking for the Admin-
istration, had in fact asserted that this was
one of the objectives of the resolution the
Administration would have repudiated him
out of hand. They would have told him and
the Congress this resolution had nothing to
do with the idea of changing our long estab-
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lished role in Vietnam. They would have told
Congress as they were then telling the coun-
try that we oppose Goldwater's irresponsible
proposals for bombing the North and we op-
pose getting involved in a land war there
with our troops. That was the Administration
position when the Tonkin Resclution was
before us. They can't change it now. It is
rather ironic now to see how many otherwise
responsible and thoughtful people have been
“taken In"” by the line that Congress did in
fact by its Tonkin vote authorize this whole
vast involvement in Vietnam. The fact is
neither Congress nor the Administration
thought that was the meaning of Tonkin—
and both would have denied it if the issue
had been raised.

The current intensity of the discussion
over the military status of Vietnam, the Ton-
kin Resolution and the elections signal a new
phase of the war dialogue. What's really new
in the dialogue now is the sudden, almost
universal recognition by a majority of the
Hawks that this is after all a much bigger
war than they had bargained for.

They now realize for the first time that to
win a conventional military victory will re-
quire a much more massive commitment of
men and material than they ever dreamed
would be necessary. How many men? A mil-
lion at least and perhaps two million without
any assurance that a clear cut military vic-
tory would result in any event, Furthermore,
it has finally dawned on the Hawks that a
military victory does not assure a political
victory—in fact there is no connection be-
tween the two and one without the other is
of no value whatsoever.

This new recognition of the tough realities
of Vietnam afford the opportunity for a re-
appraisal of our situation in Vietnam and a
redirection of our efforts.

The danger we now face is the mounting
pressure from military and political sources
for a substantial escalation of the bombing
attack in the North. The fact is the whole
military-political power establishment (both
Republican and Democratic) has been caught
in a colossal miscalculation. They have been
caught and exposed in the very brief period
of 24 months since we foolishly undertook a
land war commitment.

They did not then nor do they now un-
derstand the nature, character and vigor of
the political revolution in Vietnam. But in
order to save face they are now demanding
an expansion of the war. If they prevall we
will then see another fruitless expansion
which will not bring the war to a coneclusion
but will extend our risk of a confrontation
with China.

Unfortunately the Administration contin-
ues its policy of so called controlled ex-
pansion of pressure on the North which
really is nothing more nor less than endless
escalation which will likely lead to a vast
expansion of the war. It ought to be under-
stood once and for all that mo amount of
pressure on the North will settle the war in
the South. A complete incineration of the
North will not end the capacity of the
guerrilla to continue to fight in the South.

Though we committed a grave blunder in
putting ground troops into Vietnam in the
first place, it does not make sense to com-
pound the blunder by pouring in additional
troops. The Administration proposal for
45,000 additional troops with tens of thou-
sands more demanded by the military is
simply a blind and foolish move in the wrong
direction.

What the military really needs is a million
or two million ground troops for the war
they want to fight. Furthermore, no one can
explain what possible proportional benefit
this country or the free world will get for
this kind of massive allocation of resources—
even assuming this would win the military-
political war which I think is highly doubt-
ful

'I"here is no easy solution to our involve-
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ment, but now, before it is too late, is the
time to decide what direction from here we
are going to go in Vietnam.

There is, it seems to me, only one sensible
direction to go and that is toward de-escala-
tion and negotiations.

It was a mistake for us to Americanize this
war in the first place, and it is an even greater
mistake to continue it as an American war.
As soon as the elections are over this Sunday
we should cease bombing the North in order
to afford the opportunity to explore the pos-
sibility of negotiations. It is rather ironic
that Chief of State Thieu, the military can-
didate for President, favors a bombing pause
but our military oppose it. Whose war is
this?

Next we should fundamentally alter our
military and political policies in the South.
‘We should notify the South that henceforth
it will be the job of South Vietnamese to do
the chore of political and military pacifica-
tion of the South. While our troops occupy
the population centers, furnish the supplies,
transportation and air cover, it must be the
job of the Vietnamese to win the political
and military war in the South. If they do
not have the morale, the interest, the deter-
mination to win under these circumstances
then their cause can't be won at all.

Surely it ought to be understood by now
that if there is going to be a meaningful solu-
tion to the Vietnam problem they must be
the ones who make it meaningful.

Furthermore, if it is true, as our State De-
partment says, that all other South East
Aslan countries feel they have a stake In Viet-
nam, let them send some troops of their own
to prove their interest.

Under this approach we will reduce the loss
of our troops to a minimum and we will find
out whether our allies in the South really
belleve they have something to fight for. If
they do, they have the chance to build their
own country. If they don't, then we should
get out.

This is seems to me is our best alternative
to the fruitless policy of endless escalation.

Mr. FULBRIGHT. Mr. President, I
wish to make a parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. FULBRIGHT. Mr. President, it is
my understanding that since time can-
not be transferred, whenever I yield the
time is taken out of the other Senator's
time. I notice from the Parliamentarian
that he seems to indicate that is not so.
What is the situation with regard to the
allocation of time?

The PRESIDING OFFICER (Mr.
Kennepy of Massachusetts in the chair).
The time cannot be transferred or yield-
ed. However, if a question is addressed
to the Senator holding the floor, unless
he indicates that he is yielding on the
other person’s time, that time will be
charged against the Senator who has
the floor.

Mr, FULBRIGHT. I did yield on the
other person’s time. If I neglected to do
s0 I am not aware of it. I thought that
had been the custom, but I have noticed
during the past several days that has
not always been the practice.

Mr, SCOTT. Mr. President, a point of
order.

The PRESIDING OFFICER. Does the
Senator yield the floor for a point of
order?

Mr. FULBRIGHT. No. I wish to yield
to the Senator from Alaska on his time.

Mr. SCOTT. Mr. President, if the Sen-
ator will yield I wish to make a point of
order on his contention.

Mr. FULBRIGHT. I yield.
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Mr. SCOTT. Mr. President, I make the
point of order that it is this Senator’s
recollection that the Senator from
Arkansas addressed at one point a re-
quest to the Chair if he yielded to any-
one it would be taken from the time of
the Senator who asked him to yield.
The occupant of the chair nodded his
head and indicated that that was so.
It would not be fair now to take the time
from the time of the Senator from
Arkansas.

Mr. FULBRIGHT. Mr. President, that
is what I understood. Now, the clerk
indicates that is not so. I am going
through the formality.

The PRESIDING OFFICER. There is
only the question of the last 4 minutes
that is involved.

Mr. FULBRIGHT. How much time do
I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 39 minutes remaining.

Mr. GRUENING. Mr. President, will
the Senator yield to me on my time?

Mr. FULBRIGHLT. I yield to the Sena-
tor from Alaska on his time.

Mr. STENNIS. Mr, President——

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. STENNIS. Mr. President, will the
Senator yield to me for a guestion with
respect to the parliamentary situation?

Mr. FULBRIGHT. On the Senator’s
time, Iyield.

Mr. STENNIS. Yes, in all fairness it is
on my time.

I am not trying to stop the proceedings
but I wish to inquire whether we are
operating under the cloture rule; and is
it not the rule of the Senate that a Sena-
tor can only yield for a question, and if
it gets beyond that point anyone can
call for the regular order and that stops
the question. Is that not the rule?

Mr. FULBRIGHT. It is ordinarily the
rule but it is not the practice being fol-
lowed in debate on the floor. I have ob-
served that for several days.

Mr. STENNIS. My only point is that
the Senator is holding the floor and he
yvields to whomever he pleases. Appar-
ently unless they agree with his senti-
ments he refuses to yield.

Mr. FULBRIGHT. The Senator is
quite incorrect. I said to the Senator
from Ohio a long time ago that I would
yield to him on his time but he refused
to use his time. That was the only point.

Mr. LAUSCHE. Mr. President, will the
Senator yield for a parliamentary ques-
tion?

Mr. FULBRIGHT. No, but I yield on
the Senator’s time, as I yielded to the
Senator from Mississippi.

Mr. STENNIS. Mr. President, will the
Senator yield to me to make a point of
order?

Mr. FULBRIGHT, I yielded to the
Senator from Texas on his time. I am
not discriminating.

Mr. STENNIS. Mr. President, will the
Senator yield to me to make a point of
order?

Mr. FULBRIGHT. I yield to the Sena-
tor on his time.

Mr, STENNIS. I make the point of
order that regardless of who is charged
with time, the rules of the Senate still
apply and the Senator can yield only
for a question.

March 7, 1968

When a point of order is raised on this
question, it is the duty of the Chair to
rule on it; and if it is not abided by, then
it is the duty of the Chair to ask the
Senator and under the rule the Senator
loses the floor.

That is the only rule I have ever heard
applied here over the years. I respect-
fully raise that point of order.

Mr. FULBRIGHT. May I be heard on
the point of order?

The PRESIDING OFFICER. The Sen-
ator is quite correct.

When a Senator calls for the regular
order, as was done by the Senator from
Texas, the rule was applied.

Mr. LAUSCHE, Mr. President, will the
Senator yield to me for a question?

Mr. FULBRIGHT. After I have
finished this.

The PRESIDING OFFICER. The
Chair is advised that under the prac-
tices of the Senate he does not take the
initiative to call Senators to order on
that basis. When the request is made of
the Chair by a Member of the Senate
it will be entertained, but the Chair does
not, of its own initiative, call Members
of this body to order.

Mr. STENNIS. Mr. President, if the
Senator will yield to me, and with great
respect to the Senator from Arkansas,
I raise the question again that he can-
not yield except for a gquestion, and ask
the Chair to enforce the rule.

Mr. FULBRIGHT. The Senator is
quite at liberty to raise it each time. The
only effect of the objection of the Sena-
tor from Mississippi is to force artificial
phrasing of each assertion. Any assertion
can be put in the form of a question. 1
know the practice that has been fol-
lowed in the last 3 days of debate, since
we are all under a time limitation of 1
hour, that the yielding has been not in
the form of questions and nobody has
raised a question.

If the Senator from Mississippi wishes
to do so, he is at liberty to ask for the
regular order. I want to make clear that
there is not the slightest hesitation on
my part to yield to any Senator who is
a member of the Committee on Armed
Services, and he can take all the time
he has left, if he wishes.

The purpose of my speaking today was
to encourage such important and in-
fluential Members of this body as the
Senator from Mississippi to give us the
benefit of his knowledge and views on
this subject. That was the purpose. It
need not necessarily be done today. That
is not expected. But in due time, assum-
ing the Senate has sufficient interest in
the war in Vietnam, I hope they would
like to debate it. Certainly I would like
to have debate on our next step, and I
believe that the Committee on Foreign
Relations would like to have debate on
it. That is my only purpose.

I hope the Senator from Mississippi
will be willing to join in debate on the
real principles and justification for the
war in Vietnam.

Mr. LAUSCHE. Mr. President, will the
Senator yield?

Mr. FULBRIGHT. I will yield to him
on his time. I offered to do that a mo-
ment ago.

Mr. LAUSCHE. Mr. President, a par-
liamentary inquiry.
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The PRESIDING OFFICER. If the
regular order is called for, and it has
been called for——

Mr. FULBRIGHT. Mr. President, I
will——

The PRESIDING OFFICER. The
Chair has to do the recognizing.

Mr. FULBRIGHT. Mr. President——

The PRESIDING OFFICER. Senators
may not yield time.

Mr. FULBRIGHT. This has been very
informal. I ask unanimous consent to be
able to yield to the Senator from Ohio
without losing my right to the floor, on
his time.

Mr. GORE. Mr. President, reserving
the right to object, if the rule is to be
strictly enforced, the Senator from Ar-
kansas——

The PRESIDING OFFICER. This is to
adyvise the Senator that this is on his
time now.

Mr. GORE. I have 60 minutes.

Reserving the right to object, if the
rules are to be strictly enforced, as the
distinguished Senator from Mississippi
insists upon, then the junior Senator
from Arkansas lost the floor when he
yielded to the Senator from Mississippi
for a point of order. That can be done
only by unanimous consent if the rule is
rigidly and strictly enforced.

I hope we will not be reduced to this
kind of debate in the Senate.

Mr. LAUSCHE. Mr. President, a par-
liamentary inquiry.

Mr. FULBRIGHT. Mr. President, I un-
derstood I asked unanimous consent for
my request.

Mr. LAUSCHE. Mr. President, a par-
liamentary inquiry.

Mr. FULBRIGHT. Mr. President, I
made a unanimous-consent request to
yield without losing my right to the
floor, or any other rights to a Senator
during this debate, to the Senator from
Ohio in order that he might propound
:vi;atever he wishes to propound on his

e.

The PRESIDING OFFICER. Is there
objection?

Mr. STENNIS. Mr. President, there is
a point involved here.

The PRESIDING OFFICER. The Sen-
ate will be in order. If we are going to
abide by the rules of the Senate, I think
we should let one Senator get the floor.

Mr. LAUSCHE. Mr. President——

Mr. STENNIS. Mr. President, reserving
the right to object——

The PRESIDING OFFICER. Under
the cloture rule, each Senator has 1
hour, and the time is charged to the
ﬁenator recognized even for a reserva-

on.

Mr. LAUSCHE. Mr. President, the
time of the Senator from Arkansas is
now running.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Arkansas?

Mr. COTTON. Mr. President, reserv-
ing the right to object——

The PRESIDING OFFICER. Who is
yielding time?

Mr. FULBRIGHT. Mr. President, not
I. I yield no time but——

Mr. COTTON. Mr. President——

The PRESIDING OFFICER. Who
m to the Senator from New Hamp-
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Mr. COTTON. Mr. President, reserv-
ing the right to object—on my own
time——

The PRESIDING OFFICER. On the
Senator’s own time? The Senator from
New Hampshire is recognized.

Mr. COTTON. Mr. President, I did not
attempt to participate in this exchange.
As a matter of fact, I have great sym-
pathy with the point raised by the dis-
tinguished Senator from Arkansas. I
think that he is entitled to much credit
for raising it and, at the proper fime, I
should like to say something about it,
which would certainly be most favorable
and complimentary to him,

But, Mr, President, the point is, the
Senate adopted cloture. Therefore, each
Senator has 1 hour in which to speak.

Under the rules, I think that we are
entitled to have a ruling. Never mind the
matter of the interruption being in the
form of a question or a statement. If
each one of the 100 Senators has 1 hour
in which to speak, is it not a fact that
the Chair and the Chair alone recognizes
Senators to use their time and that a
Senator who gets the floor after cloture
has been invoked, and proceeds to say “I
yield to so and so on his time,” or “I
yield to Senator so and so on his time,” or
“I yield on someone else's time,” is hold-
ing the floor illegally against the rules
of the Senate because cloture has been
invoked?

Mr. STENNIS. Mr. President, reserving
the right to object——

The PRESIDING OFFICER. With the
indulgence of Senators, the Chair will
consult the Parliamentarian for a
moment.

Mr. GORE. On his own time, I hope.
[Laughter.]

Several Senators addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire has pro-
pounded an inquiry for the Chair as to
the use of time under cloture. Each Sen-
ator has 1 hour. He may not yield that
time to anyone else. He may yield for a
question. If, having the floor, he wants
to yield to a Senator, on that Senator’s
own time, and there is no opposition, or
no Senator calls for the regular order,
then the Chair will tolerate that proce-
dure, as long as that time is charged to
the Senator to whom yielded, for a
comment or inquiry. If the regular order
is called for, the Senator who has been
recognized can yield only for a question,
except by unanimous consent.

Mr, COTTON. Mr. President, my ques-
tion is being acted on and ruled on by
the Chair, on my time. May I make this
further inquiry ?

The PRESIDING OFFICER. The Sen-
ator from New Hampshire may do so.

Mr. COTTON. In other words, if a Sen-
ator gets the floor, he can proceed to take
the place of the Chair and designate
what Senators shall be allowed to speak
on their time without having the time
running against him?

The PRESIDING OFFICER. If no one
makes a point of order or calls the Senate
to order, there is no reason why the
Chair should object.

Mr. FULBRIGHT. Mr. President, I
made a unanimous request to yield to the
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Senator from Ohio on his own time. Will
the Chair please rule?

The PRESIDING OFFICER. Is there
objection to the unanimous request of
the Senator from Arkansas?

Mr. LAUSCHE. What is the request?

Mr. STENNIS. Mr. President, I reserve
my right to make a statement——

The PRESIDING OFFICER. Does the
Senator yield for that purpose?

Mr. FULBRIGHT. Mr. President, I
yield for that purpose.

Mr. LAUSCHE. Mr. President, a point
of order. He does not have the right to
yield.

The PRESIDING OFFICER. The
Senator from Ohio is out of order. Is
there objection to the request of the
Senator from Arkansas?

Mr. LAUSCHE. He yiclded time to the
Senator from Mississippi and I raise the
point of order——

Mr. FULBRIGHT. The Senator from
Mississippi wishes to clarify his previous
